Public Comment
Sanitary Sewer System WDRs

Deadline: 5/13/11 by 12 noon
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May 13,2011 Via email: cotinentletters@watgrboards.ca.goy

Jeanine Townsend

Cletk to the Board

State Water Réesources Control Board
1001 I Street

Sacramento, CA 95814

Subject: Comment Letter - SSS WDRs Review & Update
Dear Ms. Towfisend: |

The El Dorado Frrigation District (District) 'a;ppre:’ciate'sﬁla opportunity to comment on the State
Water Resources Control Board’s (State Water Board) proposed revisions to the Sanitary Sewer
System Waste. Discharge Requirements (S55 WDRs).

The District’s sanitary sewer system is comprised of four separately permitted collection systems.

Comibined, we hiave over20,000 sewer service conmections, over 560-miles of pipe and 64 lift
statiens owned, operated and maintained by the Distriet. _

The District has complied with all the requirements ofthe Sewer System Management Plan (SSMFP)
and we have seen significant improvement in reduced sanitary sewer overflows (850s) as a result
of our concentrated efforts in the last 7 years and through the development of our SSMP. In order to
reduce SSOs, we purchased new equipment and a VacCon truck to ¢lean pipelines, adjusted duties
of our work foree to allow more time for maintaining the cohveyatice system, and have
implemented a significant repair arid rehabilitation: capital iniprovement program to repair failing
pipelines and lift stations. We have spent several million dollars on repair of pipelines and lift
stafions since the adoption of the SSO WDR:in 2006. ‘We have implemented a fats, oils and grease
-(FOG) public outreach and inspection program, and improved our spill response procedures. Qur
agency has reduced 850s by 77 percent sinee 2004, I 2010, we had a total of 24 880s
(overwhelming majority are category 2). Thisresulted in less than five (5) $SOs per 100 miles of
pipeline. We have also reduced the total volume of $§80s sigrificantly.

We would like the State Water Board to take note that the District has had to implement significant
reductions in ‘out labor force and raise water and sewer rates to deal with reduction in revenue

" during these difficult economic times. The District approved a 5-year water and sewer rate increase
that taken cumulatively is-a 57 percent rate increase over that imeftame. In addition, to reduce the
operating budget and to rediice rate increases beyond the approved 57 percent rate increase, the
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District laid off 45 people since mid 2008. The District has alse eliminated several -pos-i’ﬁons
through attrition since 2008, The lay-offs combined with the position eliminations has resulted in a
30 percent staﬁ“ reduction since m’idVZGGS ‘Ihe Di'stlzict is very concemed mﬂi the proposed SSS-

that w111 not dlrectly result in SSO reducnons

We believe the proposed SSS WDR does not allow encugh tithe:to évaluate the existing SSS WDR
(Order WQ 2006-0003). The draft 888 WDR moves away from the approach developed by the
stakeholder SSO guidance committee Whleh focused on reporting of $80s-and reductions of 8505
to protect water quality and public health to a very preseriptive and onerous-order that seeks to
dictate decisions regarding the way the District will manage and implement aur sewer programs.

The proposed revisions to the SSS WDRs represent a major departure from the program that has.
been successfully implemented under the existing S8S WDRs. While we appreciate the State Water
Board’s efforts to address certain issues associated with the existing WDRs, our agency is very
concerned about a number of the proposed revisions, especially those related to reporting of private
lateral sewage discharges (PLSDs), and enerous additions to sewer §ystem management plan
(SSMP) requirements that should not be mandated. As: requlrements becorae more complicated and
confusing, more agency siaff time is: directed towards preparing reports and re-organizing
information and operating procedures, and less time is spent actually managing or conducting the
appropriate operations and maintenance (G&M) activities to prevent. sewer system: overflows
(SSOs) and properly maintain the collection System. Also, we strongly oppose any kind of NPDES
permitting approach.

Specific comments on the proposed SSS WDR: are asfollows:

1. Sanitary sewer system regulations sheuld not be adopted under a two-tiered WDRs and
NPDES permit.

The public notice for the SSS: WDR invites comments on whether the Board should consider
substituting a two tiered “hybrid” system for regulaﬁng collection systems, in which sofie agencies
are regulated via NPDES permit and others via WDR. We urge the Board not to move forward with
this option, for policy, legal and practical reasons.

We strongiy oppose the two-tiered WDRs and NPDES permit alternative, whereby an SSO
oceurring previously ot in the futuié would trigger the tequirement to apply for an NPDES perinit,
and agree with several points-included in.the Staff Report also opposing an NPDES permit. Since:
the existing 888 WDRs and the proposed revisions to the 888 WDRs do not authorize. sanitary-
sewer overflows (SSOs) to waters of the United States, there is no need for.an NPDES permit. The
result of triggering ah NPDES permit would subject local public agenc:les to additionial and more
egregious non-governmental organization (NGD) lawsuits and higher adniinistrative penalties with
absolutely no demonstration that this would i improve water quality or further reduce SSOs.

The District was issued a Notice of Intent to sue by a NGO in 2009. The basis for the threatened
litigation was primarily, the District’s 8SOs in two of our largest collection systems. Even though
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one of our collection systems had an average of less than 5 8Os per 100 miles and the other system
had an average :of 12 $80s per 100 miles, we decided to niegotiate and enter info a Settlement
Agreement rather than litigate the itein through the:court. Per the Clean Water Act, if we have just
one $SO, we could lose the battle arid have to pay the plaintiff attorney fees. We seftled at a cost of
over $240,000, We also inyested significant staff time and paid attomey fees 0 counisel that
represented the District: In total, the District spent over $300,000 in rate-payer dsllars to battle this
claim. This money could have been better invested on sewer progiains and repair and rehabilitation
projects. If the State Water Board adopts a NPDES permit altgrnative, many more egregious
lawsiits such a§ the one we experienced will ogour: '

As described in the Staff Report, this alternative woiild als6 require significant additional Water

Board staff resources to track and implement the different permit tiers. We understand that these
staff resources are limited, and believe that _mey-shﬂu}d'inﬁcad be tised to further improve SSO

reduction efforts under the existing SSS WDRs.

2. The basis for mandatory reporting of Private Lateral Sewage Discharges (PLSDs) is not
justified and creates an inappropriate burden for public agency staff.

The S$S WDR would require entollees to report spills from privately owned laterals when they
become aware of them. Such reporting is cutrently voluntary., Water Boatd staff has not provided
adequate justification nor has it thoroughly considered the staffing and financial resources necessary
to require public agencies to report P1SDs that are not-affiliated with the collection system agency.

The justification offered for this change is simply that the State Water Bodrd wants to “get a better

picture of ™ the ‘magnitude of PSLDs and better identify collsction systems with “systemic issues”
with PSLDs: _

The Draft WDR’s focus on-private laterals raises geveral conceriis. First, it:appears to be directed
towards shifting responsibility for privately owned: sewer laterdls to'public agencies. For example,
while the Draft WDR does 2 knowledge that maintenance and repair of private laterals may be the
responsibility of the private owners, it would require _publi'csé;gencies}: to be responsible for mapping
and documentation of all private lateral facilities, including the existence of back flow devices,
clean outs, éte. The proposed revisions also appear 10 Impose responsibility for lateral inspection
and-clean out programs. At worst, these programs create an additional and significant financial and
liability burden on public agencies. Atbest, ‘they create unnecessary confusion by giving the false
impression that public agencies are in some fashion now-responsible for the well being of privately
owned and maintained sewer laterals.

The Staff Report includes & reference to a study that indicated that the total volume of sewage from

private laterals is about 504 of the total volume from S50, alimost all of which never pose a threat
to waters. Requiring public agencies to provide detailed information regarding such a small
percentage of averflow volumes from parts of the system over which they have no control is not
appropriate and would divert limited staff resources from higher priority issues that actually protect
wafers.

As to the goal of generating better information regarding PSL spills, we do not believe that the
burden of reqiiiring enrollees 10 report information of face: being in noncompliance with the SS8
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"WDRs bears a reasonable relationship to the need for the information and the ‘benefits to be
obtained. Enrollees reporting spills may be:liable to the property owner forerrors in reporting, and
property owners mnay claim they are entitléd 1o compensation from the focal agency for repair or
replacement costs stemming from the seported spill. Under the current volimtary teporting schesis

ed spill. Under the curtent voliitary reporting schetne,
the enrollee can weigh these factors in de ciding whether to report PSL spills or not;

Furthermore, if enrollees are required to report spills whether or not they oecur within the enrollee’s
system, multiple entities (city, county, POTW, ete.) could all be required t6-report a single PSL spill
with potentially differing estimates of volome and other information. Rather than enhance the
Board’s knowledge base, this will actually lead to greater confusion and require additional
resources to sort out and match up the multiple reports,

We recommend that the State Water Board first work with the California Department of Public
Health and local environmental health officers to determine if the desired information can be
obtained through mutual agency cooperation. We believe that public health agencies have the best
knowledge of overflows from laterals on private property, and are, in most instances, the most
appropriate agencies to respond to these events.

3. Itis essential that State and Regional Water Board staff consider the reasons for each SSO.
in any enforcement action, '

The existing SS§ WDRS included language in Provision D.6 that provided some reassurance that, in
the case of an SSO enforcement action, the State and/or Regional Water Board would ¢onsider why
the SSO might have occurred and to what extent it would have been reasonably possible for the
Enrollee to prevent it.

Existing language read: “in assessing’ éhese Jactars, the State and/or Regional Water Boards will
also consider whether...” (emphasis added) :

In the proposed revisions to-the S88 WDRs, thislanguage was changed to-tead: “/n assessing these
Jactors, the State and/or Regional Water Boards tay also consider whether...” (emphasis added)

The proposed revisions to the 88§ WDRs would transform the existing enforcement discretion
language, which expresses & clear statement of the State Board’s intenit regarding -enforcement
priotities and responses, into a purely. advisory provision, which individual regional boards are free
to follow or ignore as they ehoose. THe factors described in (a) through (g} of Provision D.6 are
highly relevant to the Enrollee’s efforts to-properly manage, operate and miaintain its system and.
these factors should definitely be considered in enforcement actions,

It is imperative that the existing language be retained. Enrollees should not be made to suffer
consequences for conditions that are outside their reasonable control,
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4. Significant additional Sewer System Managenrent Plan (SSMP) requirements should not
be mandated until the State Water Board provides guidance and funding.

Thie proposed “Risk and Threat Analysis” and “Staff Performance Assessment Program™ are vague,
not statistically supported, urmecessarily complicated, and overly prescriptive.

The proposed Risk and Threat Analysis of all sanitary sewer assets would be complex and resource-
intensive, and would not'provide ihcrementally more benefit than that provided by an otherwise
-well-operated and managed system. Itispot appropriate to Tequire every agency to implement this
requirement unless the Water Board can demonstrate that those agencies complying with current
‘requirements have been ineffective in reducing $SOs. This prograr should also only be required if
and when adequate Water Board guidance has been developed and funding is provided.

Requiring development and implementation of the proposed Staff Assessment Program on an

agency-by-agency basis is unrealistic. The expectations outlined in‘the proposed revisions to the
8§ WDRs stiggest that agency staff would be responsible: for déveloping a program similar o the
existing Techmical Certification Program offered by the California Water Exvironment Association,
which would reguire a substantial investment of resources to:do redundant work at each agency. It
is also not appropriate to require pu slic agencies to train contractors {which are separate, private
entities).

The Water Board should not implement these pew requirements until detailed program guidance is
provided. Also, ‘Water Boaid staff has not dernonstrated that the current fraining requirements are
deficient.

5. SSMP sections (i) and (j) should be combined, because otheiwise the requirements for
routine review and revisions of the SSMP dre redundart and contradictory.

SYMP-Section (1) Performance Targels and Program Medifications and Section () SSMP Program

Audits both require the Enrollee to ovaluate the effectiveness of the SSMP and correct or update the

document as necessary. Section (i) indicates that this process is to oecur on an annual basis, while

Section (j) specifies a minimum frequency of once every two years. We recommend that Water

Board staff combine these two sections and clarify the requirements. '

6. The findings include several incorrect statemients about PLSDs.

Finding 7 in the proposed revisions to the 888 WDRs includes the statement: “SSOs and PLSDs
may pollute surface or ground waters, threaten beneficial uses and public health, ...~ We disagree
that PLSDs are in the same category as SSOs from maihiine sewers in terms of water quality
impacts. These overflows are very srinall in volurme individoally, and overall. The words “...and
PLSDs...” should be removed. "

Finding 9 in the proposed ‘revisions 10 the 8S8 WDRs iﬁltjﬁihﬁes:thé statement:, “Major causes of
SS0s and PLSDs include'but are nqtlimi-ted‘ to: grease blockages, oot blockages, debris blockages,
sewer line flood damage, manhole structure failures; pipe failures; vandalism, pump station
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mechanical failures, power outages, excessive storm or ground water inflow/infiltration, sanitary
sewer age, construction and related material faitures, fack of proper operation and maintenance,
insufficient capacity, and contractor-caused damages. Many SSOs and PL8Ds can be prevented by
having adequate facilities, sourcé control measures, and proper operation and maintenance of the
sanitary sewer system.” Including PLSDs in these descriptions is incofréet: many of the items on
the first list are not causes of PLSDs, and many PLSDs camnot be preverited as described in the
second sentence. Referencesto PLSDs should be removed. '

7. Required reporting of PLSDs by all agencies does not improve the predicament faced by
agencies that own lower laterals.

Requirements for reporting of SSOs are applicable-to all “discharges resulting from a failure in the
Enrollee’s sanitary sewer system.™ (emphasis-added) Requirements for reporting of PLSDs apply to
all “discharges of wastewater tesulting from & failure in a privately owned sewer lateral.” (emphasis
added) These requirements do not change the fact that SSOs fromn lower laterals are unfairly
attributed only to those agencies that own them. In orderto solve the problemi, we recormend that
the CIWQS database and $80/mile/yr data reflect onfy mainline spills as @ performance measure,
Otherwise, co.mparisons of these data among:agencies are incorrect.

In addition, the requirement for Enrolless to report PLSDs as they become aware of should be
removed from Provision 4.

8. It is inappropriate to use incomplete information about PLSDs to characterize sanifary
sewer system coandition and managemeit.

We do not believe that meaningful statistics could be derived from data eollected only for those
PLSDs that an agency becomes aware of, and ‘we: do not support the idea that Water Board: staff
would decide that collection systems have “systemic issues” based on thesé.incomplete data sets.

The requirement for Enrollees ‘to teport PLSDs they become aware of should be removed ﬁ-am
Provision 4. '

9. Definitions related to private laterals are confusing and contradictory.

We suggest the following definitions be revised or added to the proposed draft waste discharge
requirements;

Lateral - Segment(s) of pipe that connect(s) a home, building or other struétires to a sewer main.

Upper Lateral — That portion of a lateral from the property or easertient line tp to the
home, building, or otherstructure; '

Lower Lateral — That portion of a lateral that rins from the connetfion to a sewer main fo
the property or easement ling,

28590 Mosgute Road, Mlatenvile, Califirmis 55867 « (5307 622-451%

| o |




May 13, 2011

Letier Na: BOLOS11-140
Page 7of 11

To: Jeanine Townsend

Enrollee Lateral — That portion of & lateral the erirollee owns and maintains s dictated by
the entollee’s ordinances, codes, contracts .or"agreements_.

Private Lateral — That portion of a lateral that the-entollee does:not own or maintain as
dictated by the enrollee’s ordinances, codas, contracls oragheements.

We feel that the current definition of Lateral is somewhat confusing and suggest that the current
definition of Lateral and Private Lateral be changes as shown above and that the definitions of
Upper and Lower Lateral and Enrollee Lateral be added. The variols sections of the WDR that
discuss laterals then should be amended to reflect the above changes.

We also feel that all five definitions of Lateral should be'in one location (as-shown above) 1o avoid
confusion and thus we also suggest that the references shown below be placed in their appropriate
alphabetical location. ' :

Upper Lateral — See Lateral
Lower Lateral — See Lateral
Enrollee Lateral — See Lateral
Private Lateral — See Lateral

10. Revisions to SSMP requirements are premature..

We are concemed that ithe proposed revisions to ‘the 9S8 WDRs include significant changes o
SSMP program requirements. We strongly urge thiat the-existing SSMP requirements be preserved
as in the existing SSS WDRs. As the Staff Report:indicates, devélopment and implementation of
SSMPs by SSS WDRs enrollees has just been completed and these plans need to be fully
implemented so their effectiveness can be properly identified. Further, it is recognized that

. dramaiically changing SSMP requirements before full implementation will likely Jead to confusion
regarding the SSMP requirements among enrollees, the public, and Water Board staff.

11. Language describing SSMP requirements shiaiild be revised as follows (SSMP sections
are listed in the order theyappear in the proposed revisions to the SSS WDRs):

¢ Organization - Including names, email addresses, and telephone numbers for the staff
described in paragraph (b) (ii) is excessive information and inappropriate in a public
documment. Only the position and phone number should be included. As written, the new
requirement will require the SSMP to be revised every time a phone number or email
address is changed. ‘

o Legal Authority = Paragraph (c) (V) should be revised to read: “Restrict, condition or

prohibit new conngctions under certain conditions.” In afldition, Paragraph (¢) (vi) indicates
that agencies must have legal authority to “imit the discharge of roots...” It-is not clear if
this phrase is intended to referto limiting root intrusion (which would be covered by good

standard specifications); or to limiting the 1licit discharge of debris including cut roots
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(which is already included in paragraph (¢} (i)). In any case, the word “roots™ should be
removed from this paragraph.

»  Operations and Mainteriarice Program
0 Map - Updating sewer syster maps to identify and include-all backflow prevention
devices would be too onerous as they are not owned by the’ agency; this requirement.
should be removed.

Also, the last senferice of this seetion indicates that an updated map should be
included in the SSMP, ‘This ‘will r@qmra two things; (1) the SSMP will have to be
updated every time a new sewer line is.drawn on the map and (2) many sewer
‘mapping systems have hundreds of pages of sewer maps and including all of them in
the SSMP will be burdensome. The requirement should state that the SSMP should
only include a reférence to where sewer maps can be viewed. :

o Rehabilitation and Replacement - The third sentence in paragtaph (d) (m) should be
revised to read; “Rehabilitation and replacement shall focus on sewer pipes that are
at risk of collapse or prone to more frequent blockages due to-pipe defeets.” It is not
correct to imply that ag:: alone is problematic. We know-that it does not, nor is it
correct to imply ‘aging’ is the samie as ‘deteriorating’.

o Design and Performance Provisions — The addition of the phrase “all aspects of” in both

~ paragraphs (i) and (ii) should be removed; requiting each agency to update their standards
and specifications to cover every last possible minor detail of sanitary sewer system
construction and inspections just to meet this requitement would ¢reaté an unwarranted
burden on staff. Also, the phrase is not necessary and is already iriplied.

¢ FOG Control Pragram — Proposed revisions. to (g) (iii) would. mmultaneonsiy require legal
authority to prohibit FOG discharges to the system and to require FOG dischargers to
implement measures to prevent 880s and blockages caused by FOG. This revised language
contradicts itself, first by indicating that FOG discharges are to be prohibited, and then by
including requirements for FOG dischargers. Also, the language appears to apply to both
residential and commercial sources of FOG; but fails to recognize that logistical challenges
may outweigh the benefits of requiring best management practices for residential FOG
sources. We request that this existing language be preserved: “This plan shall include the
following as sappropriate:...The lepal authosity to: prohibit dlscéa‘la:g,es to. the system and
identify measures to prevent $80sand blockages caused by FOG.™

s Perﬁ}rmce Targets and P}-a,gmm Madgiéat’zm Progress i@wards unprmémg sewer
will be adequately charactéﬁ'zed by a review of SSO trends. Also w1th0ut spe(:lf ic gu] dance
on how to develop these targets, the requirement is vague and offers no validation of success.

or failure. All references to pérformance targets should be removed from paragraphs (i) and

@
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e Communication Program — The proposed revisions to the §8S WDRs would require each
agency to communicate with the public on an annpal basis tegarding the development,
implementation, and performance of its §SMP.. This specified timeframe suggests that an
ageney would send out a notice of some sort ata cortain timie e fi year, but would not apply
10 agencies that communicate iniformation fo the public primarily via their websites; online
information is made available 24 hours a day: Theoriginal language should be retained as
is. - :

12. The four-year board re-certification requirenient is exegssive.

“The proposed revisions to the-SS8 WDRs would also require each agency to bring its SSMP before
its governing board for re-cegtification at a mininium every four years. This frequency is excessive
gonsidering that infrastructdre projects typically occur over a longer timeframe. We request a re-
certification every 5-10 years. '

13. Notification requirements need to be clarified.

We support the Staff Report’s indication that only Cal EMA would need to be notified when spills
to surface water of any volume occur. However, Paragraph G.4 indicates that Enrollees are to
provide immediate notification of SSOs to the local health officer or the local director of
environmental Thealth, contrary to the fnstructions indicated in Section A of the Monitoring and
Reporting Program and the Staff Report. Please clarify that notification shall only to be made to
Cal EMA, and indicate that Cal EMA will notify ether agencies.

14. Certain Monitoring and Reporting Prcgram-req;xiremems need to be clarified.

In addition to the request that mandatory PLSD-reporting be removed from the proposed revisions
to the SSS WDRs, several minor tevisions should be made to clarify Monitoring and Reporting
Program Tequirerments: '
e The second paragraph referring to other notification and reporting requirements is
unnecessarily confusing and should be removed.
e Item I.H under the description of mandatory information to be included in Category 2 SSO
repotts should be révised to read: “gSS faifure point {mait, latéral, ete.), if applicable.”
e Ttem 3.1 under the description of mandatery information 1o be included in Category 1 SSO

reports should be revised to read: “Name of sutface watets impated (if applicable and if
known)...” _ o
o ltem 1.D under the inimurt records to be maintaified by the ‘Enirollee should be revised to
read: *:..and the complainant’s name and telephone mumber, if known.”

15. A de minimis spill votume for reporting should be allowed.
SSO reporting requirements:do not apply to-systems that do not meet the defined size threshold,
recognizing that any spills from these systems would be insignificant; and therefore not worth

reporting. Reporting of de minimis spill volumes from Enrollees” systems is likely equally
insignificant in their potential impacts 10 publi¢ health and the évitonment. The limited value of
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information regarding the physical condition and adequacy of collection system operation and
maintenance obtained from reporting very small spill volumes does not warrant the staff resources
required to make these reports. Given our past:experience with CIWQS, we are not confident that a
batch uploading function will si 1cantly save time. We request that overflows of less than 100
gallons need not be reported, a threshold previously established by the San Francisco Bay Regional
Water Board, An analysis of all District SSOs from 2004 to 2009 indicated that 61 percent of all
550s reported were less than 10-gallons in volume and approximately 80-percent of all SS0s
reported were less than 100 gallons in volume.

16. The Proposed SSS WDR is Unreasonably Preseriptive With Regard to Loeal Program
Implementation.

The dual purposes of the 2006 general order were:to reduce sanitary sewer overflows and to ensure
accurate and publicly accessible $SO reporting information. The prohibitions in the general order
serve as the performance measure to which all enrollees are held. To facilitate compliance with

. these performance standards, enrollees are required to prepare and jmplement Sewer System
Management Plans (SSMPs). The plans serve as a means to an end-—better system performance—
rather than an end in themselves. The 2006 general order specifies the elements that must be
included in the SSMP, but recognizes the flexibility retained by local agencies to detérmine how
best to comply with the prohibitions and reduce SSOs. The proposed order is inereasingly
becoming prescriptive in that it now dictates how sewer systems are to be operated. In cssence, a
sewer system ean have no recorded overflows and still be in vielation of the WDR because it is not
operating its system as dictated by ‘your Board.

In general, it is our view that significant proposed revisions to the S8S WDRs are premature and
overly burdensome. Implementation of the existing permit has already successfully resulted. in
reduced impacts of §SOs on surface water, Additional improvements are expected as capital

improvements identified under the curfent ing to have

permit are completed. 1t would be frustrating
invested significant resources it meeting the current requirements only to have them change before
our current efforts have come to fruition. We believe that it would bg more productive for the
Water Board to focus on bringing all agencies inte compliance with the current permit rather than
initiating swceping revisions that wmild apply to all agencies, regardless of compliance history or

The El Dorado Irrigation District hopes that the State Water Resources Control Board -will take
these comments under serious consideration.

Sincerely,

Aabett LS

Elizabeth Wells
Engineering Manager

EW:pe
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cc: El Dorado irigation District
Jimi Abercrombie, General Manager
Thomas Cumpston, General Counsel
Tom McKinney, Operations Director
Brian Mueller, P.E., Engineering Director
Vickie Caulfield, Wastewater/Recycled Operations Manager:
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