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Jearrine Townsend .
Clerk to the Board .
State Water Resources Confrol Board SWRCB EXECUTWE

1001 1 Street, Sacramento, CA 95814 -
RE: Comment Letter — $SS WDRs Review & Update
Dear Ms. Townsend: |

The Fairfield-Suisun Qewer District appreciates the opportunity to comment o0 the State Water
Quality_Control Board’s proposed revisions to the Sanitary Sewer System Waste Discharge
Requirements (S8S WDRs). Since the implementation of the SSO WDR, the District has
focused additional resources toward improving collection system_operations, maintenance and
reliability. Cleaning and inspection, previously contracted, has been brought in-house, personnel
have been reassigned {0 provide improved oversight, several improvements have been completed

and ongoing efforts are committed toward contingency planning. Our spills have been reduced
to zero spills for the past two years. The District appreciates the flexibility of the original S8O .
WDR to allow the District to tailor our SSMP to the specific needs of our collection system

which has aflowed the District to expend resources efficiently where they will have the greatest

impact toward eliminating sewage spills.

The proposed revisions to the SS5 WDRs represent @ major departure fron the program that has
been successfully implemented under the existing 5SS WDRs. “While we appreciate the State
Water Board’s efforts to address certain 1S5ues associated with the existing WDRs, our agency is
yery concerned about a number of the proposed revisions, especially those related to reporting of
private lateral sewage discharges (PLSDs), and onerous additions to sewer system management
plan (SSMP) requirements that should riot be mandated unless State Water Board guidance and
funding is made. available. As requirements become MOre complicated and confusing, more '
agency stafftime is directed towards preparing: -eports"and're-mgaﬂi;zing information and
operating procedures, and less time is spent actually managing or conducting the appropriate
operations and maintenance (O&M) activities to prevent $505and properly maintain the
collection system. -

Also, we strongly oppose ariy kind of NPDES permitting--apprea@h.

1. Sanitary sewer system regulations should not be ad‘opt’ed under a two-tiered WDRs and
NPDES permit. ' : - :

We str_ongly oppose the-two-tiered WDRs and NPDES permit alternative, whereby an 850
occurring previously orin the future would trigger the requirement to apply for an NPDES
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- permit, and agree with several points inckuded in the Staff Report also opposing an NPDES
permit. Since the existing §38 WDRs and the Pproposed revisions to the SS§ WDRs do not
authorize sarﬁtary—sewer.o_vmjﬂaws-(SSOS) to-waters.of the United States, there is noneed for an

- NPDES permit, The result of triggering an NPDES permit would subject local publicagencies.

. - to.additional and'moré egregious non-governimental organization (NGO) lawsuits and higher

oy _et_dmin:istratjvepe?nal-tiés‘;féyj?ﬂ':_i absolutely no demonstration that this would improve watet quality

- ¢+ or further reduce 380s; ;" '

3. Asin the original SSO WDR, construction trenches should be should be retained in the
definition of a sanitary sewer systen. _ ~ _ S

4. The basis for mandatory reporting of Private Lateral Sewage Discharges (PLSDs) is not
Justified and creates an inappropriate burden for public agency staff,

The justification offered for this change is simply that the State Water Board wants to“geta. ‘
better picture of” the magnitude of PSLDs and better identify collection systems with “systemic

issues” with PSLs.
The Staff Report includes a referenice to a study that indicated that the total volume of sewage

from private laterals is about 5% of the total volume from S80s, aimost all of wh_i'c}% never pose
a threat to waters. Requiring public agencies to provide detailed information regarding such a

gimall Dercentage of overflow volurmes from parts of the system over which thiey have mo contral
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is not appropriate and would divert limited staff resources from higher priority issues that
actually protect waters. ’ ‘

As to the goal of generating better information regarding PSL. spills, we do not believe that the
burden of requiring enr ees to report information or face being in noncompliance with the S8S
WDR bears a reasonable relationship to the need fot thie information and the benefits to be
obtained. Enroliees repotting spills may be liable to the property Qwner for errors in reporting,
and property owWners may claim they are entitled to compensation from the local agency for

repair or replacement coSts stemming from the reported-spill. Under the current voluntary
reporting scheme, the enrollee can weigh fhese factors in deciding whether to report PSL spills or
not. : '

Furthermore, if enrollees are required to report spills whether ornot they occur within the
enrollee’s system, multiple entities (city, county; POTW, etc.) could all be required to report a
single PSL spill with potentially differing estimates of volume and other information. Rather

than enhance the Board’s knowledge base, this will actually lead to greater confusion and require
additional resources to sort out and mateh up the multiple reports.

"We recommend that the State Water Board first work with the California Department of Public
Health and local enviranrental health officers to determine if the desired information can be
obtained through mutual agency cooperation. We believe that public health agencies have the
best knowledge of overflows from laterals on private propetty, and are, in most instances, the

most appropriate agencies to respond to these events.

5. Itis essential that State and Regional Water Board staff consider the reasons for each
SSO in any enforcement action.

The existing $5S WDRs included language in Provision D.6 that provided some reassurance

that, in the case of an SSO enforcement action, the State and/or Regional Water Board would
consider why the S5O might have occurred and to what extent it would have been reasonably
possible for the Enroliee-to prevent it. '

- Existing la;ig'_uage read: “/n asséssing these factors, the State andior Regional Water Roards will
also consider whether .. > (mnphasis_added)

In the proposed revisions o the SSS WDRs, this Ianguageﬁas changed to read: “[n assessing

these factors, the State and/or Regional Water Boards may also consider whether...” {emphasis
added) |

The proposed revisions to.the S8 WDRs would transform the existing enforcement discretion
iaggqage, which expresses a clear statement of the:State Board’s intent regarding enfcrcemént
priorities and responses, into a purely advisory provision, which individual regional boards are
free to follow or ignore.as they choose. The factors deseribed in (2) through (g) of Provision D.6
are hxghly relevant to the Enrollee’s efforts 1o properly manage, operate and maintain its system |
and these factors should definitely be considered in enforcement actions. o

; ;Ss imge@dve that tbt:: ?f“fsﬁng Janguage be retained. Enrollees should not be made to suffer -
equences for conditions that are outside their reasonable control | |
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The proposed "‘Risk and Threst Analysis” and “Staff Performance Assessment Program” are
vague, not statistically supported,_.unriecessarﬂy complicated, and overly prescriptive,

Regquiring developmgnt’ and implementation of the proposed Staff Assessment Program on an

- Agency-by-agency basis is unrealistic. ’I’he-.éxpectati_ons outiined in the ;jfnposed_revisibné o the
SSS WDRs suggest that agency staff would be responsible for cieVeIQpé;rig a program similar to
the existing Technical Certification Program offered by the California Water Environment
Association, which would require a substantial investment of resources to-do redundant work at
each agency. It is alse not appropriate to-require public agencies to tfrain-contractors (which are
separate, private entities). ' |

- 7. SSMP sections (i) and (i)_;shou’ld:'bel-cqmbmed, because otherwise the requiréments fop
routine review and revisions of the SSMP are redundant and contradictory;

SSMP Section (i) Performance Targets and Program Modifications and Section () Ssmp
Program Audits both require the Enrollee to evaluate the effectiveness of the SSMP and correct
or update the document as necessary. Section (i) indicates that this Process is to oecur on an
annual basis, while Section () specifies aminimum frequency of once every two years. We
recommend that Water Board staff combine these two sections and.clarify the requirements.

8. The findings include several incorrect statements about PLSDs.

Finding 7 in the ptoposed revisions to the SSS WDRs includes th; sta;?ngnt:i ;1‘15303' a&de PLSDs
' nd waters, threater ial uses and publichealth, ...
llute surface or ground waters, threaten beneﬁma nd heal |
g'iag p:c ghat PLSDs argin'the same category as 880s from }n_a‘m'hne sewers in terrﬁs t{;i »\:5;:3 .
q:fai%try impacts. These overflows are very small in volume individually, and overall, 1l g

« and PLSDs...” should be removed.

'WDRs includ ment: “Major.causes of

Fi ding 9 in the proposed revisions to the S88 WDRs includes the staigﬁllfg; gl;ﬁa;g;b?; .

g;“o;nagnd PLSDs include but are not 11m1:}tiec‘li to ;Iiretasee_ ?;%Zﬁfﬁ; ;:?f aﬂ{ms' Va-l;aai;g'm’ -

ckages line flood damage, manfole structure rennd water inflow/in ltration, .

| b:&?ﬁﬁi’cmgal failures, power outages, €xeessive Storm or grlgunfd.wgg éﬁfﬁﬁﬂn T,
Smlitary sewer age construction and related material failures, lack of proper o _
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maintenance; insufficient capacity; and contraetor—eause’d_ damages. Many 980s and PLSDs can
be prevented by having adequate facilities, source control measures, and propet operation and
maintenanceof the sanitary sewer system.” Including PLSDs in these descriptions is incorrect:
'many of the items on the first list are not causes of PLS8Ds, and many PLSDs cannot be |
prevented as Jescribed in the second sentence. References to PLSDs should be removed.

9. Requiring de-chlorination of clean-up water is counfer-productive.

Prohibition C.3 indicates that potable water would haveto be Je-chlorinated before it could be
used for spill.clean-up (ini the event water used for clean-up ig not fully recovered). Putting
restrictions on the use of potable water in cleaning up an SSQ that is otherwise fikely to violate
either of the first two prc hibitions simply adds further urinecessary challenges. In addition, the
amount of potable water used, combined with the distance it would have to travel to reach a

surface water (so the chlorine would readily degrade) does not warrant the additional on-site
operational difficulty in dechlorination. , '

10. It is inappropriate to'use incomplete information about PLSDs to characterize sanitary
sewer system condition and management.

We do riot believe that meaningful statistics could be derived from data collected only for those
PLSDs that an agency becomes aware of, and we do not support the idea that Water Board statf

would decide that collection systems have ‘-‘sys’tem%’c'issue‘s”-h-ased on these incomplete data sets.

The requirement for Enrollees to report PLSDs they become aware of should be removed from
Provision 4. ‘ :

11. Provision 8 includes an incorfect assumption regarding sanitary sewer system
repiacemeut. ‘

Provision § suggests that sanitary sewer systems will need replacing within the timeframe of
fhese WDRs. The reference fo «eventual replacement” should be removed. Several techniques
are available to rehabilitate sewers with defects which can extend the lite of a sewer indefinitely.

12. Revisious to SSMP requirements are premature.

‘The District is concerned that the proposed revisions to the 538 WDRs include si gnificant
changes to SSMP program requirements. We strongly urge that the existing SSMP requirements
be pre;serVed: as in the existing SSS WDRs. As the Staff Report indicates, development and
implementation of SSMPs by SSS WDRs enrollees has just been completed and these plans need
1o be fully implemented s0 their effectiveness can be 'pr{f)peﬂy:identiﬁesi Further, it is
recognized that dramatically changing SSMP requirements before full implementation will likely

fead to confusion regarding the SSMP requirements among enrollees, the public, and Water
Board staff.

13. Langﬁ'l_mge-'descrihing SSMP requirements should be revised as follows (SSM P sections
are lzst_ed_m the order they appear in the proposed revisions to the SSS WDRS)M: |
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- *  Organization - Including names, emai addresses, and telephone numbers fot the staff
described in paragraph (b) (i) is excessive information and inappropriate in a public
document, QOnl y the position and rhene number should be included. .

* legal 4 tthority — Paragraph (c) (v} should be revised to read: “Restrict, condition or
prohibit new connections under certain conditions.” In addition, Paragraph (c) (vD)

_ indicates that agencies must have legal authority to “limit the discharge of rogtg, . » Itis
not clear if this phrase is intended to refer to limiting root intrusion. (which wonld be .
covered by good standard specifications), or tg limiting the .iIlicit-discharge of debris
including cut roots (which is already included in Patagraph (¢) (i}). In any case, the word
"roots” should be removed from this paragraph. ' :

*  Operations and Maintenance Program ' _ _
©  Map - Updating sewer system Maps:to identify and include all backflov
prevention devices would be too onerous as they may not be owned by the
agency; this requirement should be removed. - o

Also, the last section of Paragraph (d) (i) should be revised to read: “A map
illustrating the current extent of the sewer system shall be included in the SSMP
orina GIS.” Also, this requirement peeds to be clarified. Itis not clear if “the
current extent of the sewer system™ refers to a-one bage map of the service area,
or the entire detailed map. The latter would be impractical to include in the
SSMP. : :

o Rehabilitation and Replacement - The third sentence in paragraph (d) (iii) should
be revised to read: “Rehabilitation and replacement shall focus on Sewer pipes
that are at risk of collapse or prone to mare frequent blockages due to pipe
defects.” It is not correct to imply that age alone is problematic. We know that it
does not, nor is it correct todmply ‘aging’ is the same as ‘deteriorating’;

G O&M and Sewer System Replacement Funding - The first sentence in section ()
(vi) should be revised fo read “The SSMP shal] include budgets for routine sewer
system operation and maintenance and for the capitfﬂ improvement plan including

*  Design and Performance Provisions — The addition of the phrase: _ﬁéﬂ asp eag of”in both
paragraphs (1) and (i) should be removed: requiring each f%ge“"yl“’.f‘pg:t;ftg sewer
standards and specifications to cover every last P‘&f_"glb}e “’.‘-’Zr‘g;f‘jjo&d credte an
" _— inspections just to meet this requir gy implied.
A cclzfltzu;;ézls ?;dsgfg Also, the phrase is not necessary and is already 1mphed
unwarranted burden on staff. , the:;

] revisi ) iii) would simultaneously require
. , rogriam— Proposed revisions to (g) (iii) w o dror
) FOG'COEW'J; 'i?}f:;l]ﬁbit FOG discharges to the-systm-aqd toi;'e%ugé P g
izgiarﬂzgr;mzlzt);naasmes to prevent 8Os and bigck;%eé c;;lgﬁjr g§3 _ am '1;{}: o pfohgbite¢
contradicts itself; first by mc_h;:a_ aat FOG g
lmig?}?e%f ’%f;) lilnjuding requirements for FOG dischargers. Also, the lanpuage app
and tr _ 7 .
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apply to both residential and commercial sources of TOG, but fails to recognize that

logistical challenges may outweigh the benefits of requiring best management practices

for residential FOG sources. We request that this existing language be preserved: “This

- plan shall include the following as appropriate:...The legal authority to prohibit
discharges to the system and identify measures to prevent S50s and blockages caused by
FOG.” ' . '

5 e Performance Targets and Program Modifications - Progress towards improving sewer
b ' ~ gystem performarnce and reducing impacts of §SOs is already described in the SSMP and
- will be adequately characterized by a review of SO trends. Also, without specific
guidance on how to develop these targets, the requirement 18 vague and offers no
validation of success or failure. All references t0 performance targets should be removed
from paragraphs (i) and (j).

o Communication Program - The proposed revisions to the SSS WDRs would require each
agency to communicate with the public on an annual basis regarding the development,
implementation, and performance ofits SSMP. This specified timeframe suggests that an
agency would send out a notice of some sort at a certain time each year, but would not

apply to agencies that communicate information to the public primarily via their
websites; online information is made available 24 hours a day. The original language
should be retained as is. ' '

S — L

14. Providing whole SSMPs in an clectronic form is not always practical.

; Not every agency has their SSMP in one electronic documment, and, in many cascs, the SSMP
makes reference to other documents which may only exist in hard copy form. These issues

| would make it difficult-or impossible for some agencies to provide the whole SSMP in an

s electronic format. - '

In general, it is our view that significant proposed revisions to the ¢85 WDRs are premature and
i ' overly burdensome. Implementation of the existing permit has already successfully resulted in

: : reduced impacts of $80s on surface water. Additional improvements are expected as capital
improvements identified under the current permit are completed. It would be frustrating to have
invested significant resources in meeting the current requirements only to have them change
before our curtent efforts have come to fruition. We believe that it would be more productive for
the Water Board to focus on bringing all agencies into compliance with the current permit rather
than initiating sweeping revisions that would apply to all agencies, regardless of compliance
history or the effectiveness of current programs. ' :

The District hopes that the State Water Resources Coritrol Board will take these commentis under
serious consideration. ' R ~ _







