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R ECEIVE D

Ms. Jeanine Townsend

Clerk to the Board : . 6-26-12
State Water Resources Control Board » ST IR
1001 I Street:

Sacramento, CA 95814

VIA E-MAIL: commentletters@waterboards.ca.gov

RE: Comment Letter - Caltrans MS4 Permit

Dear State Water Resources Control Board:

The California Council for Environmental and Economic Balance (CCEEB) is a non-
partisan, non-profit coalition of business, labor and public leaders that advances
strategies for a strong economy and a healthy environment. .On behalf of CCEEB, we
want to thank the State Water Resources Control Board (SWRCB) for this opportunity
to comment on the State of California Department of Transportation (Department)
Municipal Separate Storm Sewer System (MS4) Permit Second Revised Draft Tentative
Order (draft Permit).

CCEEB'’s recommendations for revisions to the draft Permit are highlight'éd below.
Further detailed comments are provided in attached Table.

Implementation of Reguirements for Areas of Special Biological Significance

The permit needs to be revised to be clear that non-storm water discharges made
pursuant to NPDES permits to MS4 systems that discharge to Areas of Special
Biological Significance (ASBS) are authorized by the draft Permit. The draft Permit

1is the first opportunity for the State Water Board to include language to authorize non-

storm water discharges made pursuant to NPDES permits to MS4 systems that discharge
to ASBS since the adoption last March by the State Water Board of the Exceptions to the

Ocean Plan for Discharges to Areas of Biological Significance. As such, itisimportantand

necessary that this permit contain the appropriate language to provide for the continued
discharge of non-storm water in compliance with their NPDES permit to a Caltrans MS4
that discharges to an ASES.

Without such a finding being made in the draft Permit, the affected NPDES dlschargers
are going to have to request this determination on a case- by-case basis from the Regional
Water Boards via a yet to be defined process. This would be an unworkable approach.
The attached table proposes language to be mcluded in the draft Permit prior to 1ts
adoptlon




The structure of Section B.4 of the draft Permit is not consistent with the adopted ASBS
exception language and we are concerned that, as it is written, it could be interpreted to
mean that the exception for non-storm water discharges covered by a NPDES permit only
applies “when the discharge is essential for emergency response purposes, structural
stability, slope stability, or occurs naturally.” The structure of Section B.4 is contrary to the
ASBS exception which makes the language regarding authorization of non-stormwater
discharges by a NPDES permitting authority separate and distinct from the above criteria. The
attached table proposes language to be included in the draft Permit prior to its adoption.

Post-construction BMPs

The SWRCB'’s Construction General Permit is clear that linear underground/ overhead
projects (LUPs) are not subject to post-construction BMPs, such as SUSMPs, LID and
hydromodification, and the draft Permit needs to also provide that clarity. As written, this
permit does not provide clarity that linear underground/overhead projects (LUPs) are not
subject to post-construction BMPs and needs to be revised to be consistent with Finding 76 in
the Construction General Permit. Also, consistent with this request, the definition of
“Redevelopment” needs to include the statement that Redevelopment does not include trenching
and/or resurfacing associated with utility work; resurfacing and reconfiguring surface parking
lots and existing roadways; and routine replacement of damaged pavement, such as pothole
repair” as is included in other MS4 permits.

Toxicity Testing

It is premature and inappropriate for this permit to mandate the use of the Test of
Significant Toxicity (TST) protocol, since the use of this protocol is the subject of a yet to
be adopted State Water Board Toxicity Policy. We request the use of the Protocol be removed
until if, and when, it is adopted for use by the State Water Board.

CCEEB welcomes the opportunity to provide SWRCB with these comments. If you wish to discuss
this matter further, please contact Bob Lucas at 916-444-7337.

Sincerely,
Robert W. Lucas Gerald D. Secundy
Waste & Water Quality Project Manager President

cc: Matt Rodriguez, Secretary for California Environmental Protection Agency
Michael Lauffer, Chief Counsel, SWRCB
Jackson Gualco, The Gualco Group, Inc.

Attachment
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