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rar Resources Control Board:

(LKQ), 1 thank you for allowing
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I LKQ has facilities in the following cities: one in Anaheim, two in Bakersfield, one in Chula Vista, one in Dinuba,
one in San Diecgo, three in Santa Fe Springs, one in
one in Sun Valley, one in Tracy, and three in Wilmington.

two in Fresno, one in Ontario, one in Redding, one in Rialto,
Monrovia, oné in Stanton, two in Stockton,




VI (Training Qualifications ~ang Certification) that oy

- \lraining  Qu _ : _ mbines the removal of <@y
Mogatormg_ wnth._the equirement that each discharger appoint a Qualified SWPPP Devel::;;;];
(QSD)_ and a'Quahﬂed-SWPPP Prgctitioner (QSP). We discuss thege concerns below,

replaced. Statewide Corporations cannot develop a standardized pléi-‘n for handling thejr
discharges with this lack of uniformity, :

discharge levels. The yse of benchmarks in.éva]uaﬁng and adjusting, ag necessary, management
practices is a more effective use of this measurement tool as jt allows énvironmentally
responsible operators,- such as LKQ, to continuously fine-tune procedures due to changes in

. . V'\\‘
? United States Environmenta| Protection Agency (EPA), MULTI -SECTOR GENERAL PERMIT'*FOR".\
STORMWATER DISCHARGES ASSOCIATED WIT H INDUSTRIAL ACTIVITY (MSGP), Part 6.2.1, as

modified-effective May 27, 2009.




materials processed and events outside our control that affect stormwater discharges. For
example, we have experienced situations where a State’s renovation of a highway adjacent to our.
facility caused our discharges to be outside of the benchmarks for the extent of construction
period where there had been no change 1o ouf operations during that period. We have also had
instances where City construction of a shopping mall or another corporation’s building a new
facility have varied our discharges during the construction. The us¢ of NELs and NALs as a
~ measure of a violation during these types of occurrences is grossly unfair and unworkable as the
- cause of the “yiolations” would be wholly outside the control of the permittee. Moreover, it
would require the State Water Board to be responsible for sorting out these disputes on
responsibility ad nauseam.

The impracticality of using NELs and NALs as a measure of compliance 18 further illustrated by
the State Water Board’s historical approach to dealing with atmospheric deposition that can lead
to water quality issues. State Water Board Resolution number 2005-0077 states the importance
of working with the California Air Resources Board further to address water issues: “]t appears
that larger particulates are responsible for the highest loadings of metals in atmospheric
deposition, and therefore pose the greatest risk 10 vyater quality. The two agencies [Los Angelc?s
Water Board & State Water Board] need to (1) expand monitoring of larger particulates In
atmospheric deposition to better gage the potential impact to water quality and (2) t0 invest}gate
the sources of these metals in order to design -a control strategy.” Dry depositions promlf‘lcnt
throughout the state due to road dust, agriculfural purning, residential wood combustion, diesel
truck exhaust, crude oil combustion, and costruction dust to name a few examples that cause
variances in the rainwater’s chemical comp.osition. As the State Water Board is well aware, the
typical rain in California from border to border does not have a standard chemical composition,
therefore a hard-line NEL that penalizes industries in the path of this rain is not fair regulation.

Further, it is important that the State W/ ater Board be pragmatic about how to remedy discharges
that do not meet 2 benchmark. Like; many other industries, LKQ has highly complex facilities
dealing with a wide variety of materials. We conduct regular sampling of our discharges at our
facilities across the country during storm gvents. When sampling reveals a discharge not within
a benchmark, we use in-house trained experts oOF third party consultants to make the necessary
changes 10 material management and/or operational procedures to correct the issue. It is not
possible, of course, 10 confirm the effectiveness of these remedies until the next storm event
~ when confirmatory sampling can take place. This process may result in additional fine-tuning
and adjustments of the rexnedy to ensure that any discharges meet the appropriate benchmark.
‘This process may take one 10 several efforts of adjustments to get the discharge to an
ecotogically responsible: level. - ' '

The draft Industrial (General Permit’s proposed.NALs method, however, would put a facility in
violation during the correction period. AS explained above, there are simply too many factors
outside the control of the permittee 10 consider these discharges a violation when a facility is
actively engaging in altering its operations o meet the applicable benchmark. ~ Moreover,
automotive recycling facilities continually manage a. wide range of ever-changing materials.
These imaterials come from a mix of decades-old automobile manufacturing processes that get
combined with the new material compositions in modern vehicle designs. Automotive recycling

and dismantling facilities simply will not be able to function with an inflexible effluent discharge




the standard’ materia] composition will pe from an automotive recycling facility. Giyen this
LKQV strongly encourages the Storm Water Board, consistent with EPA’g caution above to usé,
benchmarks as 4 measure of the ovetall effectiveness of a facility’s controj measures, anc; not as

a hard and fast measure of compliance,

Economic Impact

less than comparable new parts with an annual revenue in the United State and Canada estimated
to be $22 biliion. Decades of industry evolution and technica] | novation have made the
automotive recycling industry essential to the world’s transportation ghﬁ-astructure. Since 1960,
I billion end-of-life vehicleg have been recycled worldwide, This number i ‘predicted to almost
double by 2030, As stated above, the Specter of operating under 5 constant threat of violation
would seriously threaten the continned viability of these important operations,

There are significant consequences for the regulated-community associated wiﬂ;\x‘the State Water
Board’s proposed approach, if it were to become law, since exceeding NEL$\would result in

strict liability on the discharger. Automotive recyclers would be ligble under the\: Clean Water

Act subject to state, EPA and citizen suit enforcement, i

$37,500 per day, per violati :
plus $100 per gallon under California Water Code §1338s5. :
“{fiolation” - which, as explained above, often hinges on circumstances beyond our contro] —

would put LKQ and the rest of the automotive recycling industry, in an unwarrante: \negative
light in the eye of the public. As the leader in the automotive recycling industry, LKQ"‘-,tsgoes to




great lengths to ensure our facilities are a model for the industry in environmental practices. We
iation and promote its

work hand-in-hand with the national Automotive Recyclers Assoc

Certified Automobile Recyclers (CAR) program as the model standard for the industry. The
thodology will have an impact on our

draft Industrial General Permit’s NELs and NALs me
facilities that inaccurately portray our operations as insensitive to ecological concerns when in
fact we are leaders in an essential environmental industry. Given the complex nature of storm
water discharges, habitual citations for not achieving limits without an adequate understanding
by the public of the process it takes 10 make the changes to meet the limits, will result in 2 black
mark on our industry in the community. This also could result in unnecessary and costly legal
battles with various communities or public organizations that do not fully understand the
proposed action levels system over drinking or other water issues. See San Francisco Baykeeper -

v. Pinole-Rodeo Auto Wreckers, 1997 U.S. Dist. LEXIS 5016 (N.D. Cal. Jan. 23, 1997).

.Lack of Legal Authority

The Clean Water Act and the implementing regulations establish a meticulous process for
developing NELs into stormwater -permits if the NELs are going to be enforceable for
violations.” - Propetly developed technology based effluent limitations (TBELs) must follow
developed and legally valid processes under the law. TBELs aim to prevent pollution by
requiring a minimum level of effluent quality that is attainable using demonstrated technologies
for reducing the discharge of pollutants. Though California, as well as EPA, is afforded a certain
level of discretion in establishing broadly applicable technology standards pursuant to the CWA,
there are a number of minimum factors the State Water Board must analyze and consider before

adopting these standards.”

The CWA requires' EPA to develop effluent limitations guidelines for certain classes of
“industries.” If EPA has not developed these effluent guidelines for an industry category or type
of discharge, the agency is to use a case-by-case- basis for developing TBELs. EPA is to
consider factors such as age of equipment, processes used, engineering aspects of control’
techniques, non-water quality environmental impact, and the cost of achieving such effluent
reductions to name 2 few. The draft Industrial General Permit lacks any evidence or analysis to
support the adopting NELs as technology-based pumeric effluent limitations. The State Water
Board has failed to set out specific data, other technical basis, or legal authority imposing
aumeric TBELS in this draft. It has neither specifically considered any of the required factors set
forth in the Clean Water Act or-its implementing regulations. The draft Industrial General '

Permit fails to establish the necessary legal authority to imposed NELs.

Training Oualifications and Certification

The draft permit combines the removal of “Group Monitoring” with the requirement that each
discharger appoint a Qualified SWPPP Developer (QSD) and a Qualified SWPPP Practitioner
(QSP). Automotive recycling in North America saves an estimated 85 million barrels of oil a

3 CWA 8§ 301, 304(b), and 402(a)(1); 40 CFR. 122.44(aX1), 125.3
+ CWA § 304(b)
540 C.F.R. §§ 405 t0 671



or our in-hoqse trained experts are capable of understanding the permitting requirements and
know the business Operations and how to prevent pollutants best. 1t is our experience that the -

emplo:y\a\pd_train or pay for outside consultants to handle thig issue wil] unjustifiably burden our
' operations,  Automotive recycling facilities are designed to be efficient and cost effective. The
n?qmremenf-\yo_ hire two new employees simply to monijtor stormwater discharges wil} make jt
difficult for recyclers and dismantlers to hire and/or maintain other workers essential to

ensuring the elimination of pollutant discharges for the industry,

Final Comments
£inat Comments

other products potentially harmful to the' cnvironment.  When ‘fluids ang other hazardous
Mmaterials are not properly removed, processed and recycled, public health and aquatic
€Cosystems are threatened, This is due to dismantling and end-of-life recycling being performed
- by untrained, unqualified individuals who will not take the time to process the materials in a
vehicle in an environmentally sound manner. Unfortunately, these types of activities are likely

LKQ Corporation-, like aﬁy Iicensed auto dismantler, specializes in dismantling end-of-life

vehicles that contain potentially harmful materials, .Such as waste fuels,. waste Ollﬂ-liadﬂa?cl[:
batteries, airbag canisters, cthylene glycol, mercury, ‘mckel, lead, and c?dmlgm. If I\lz; Ilcre; blgll‘n :
and parts are not handled and disposed with appropriate care, a range of environme n]; oblems
i jor difference between licensed auto dlsmant%ers, who are prep
e e 1o @ majo potential environmental impacts, and

i i i ner that avoids -
end-of-life vehicles in a manner . : - al ir n
ii?:flfsed auto dismantlers. Due to our already thin operating margins, subjecting licensed




operators 10 unreasonable regulations could force many of us out of business, resulting in more
end-of-life vehicles being mishandied by unlicensed, unpermitted, or otherwise ungqualified
entities.  Subjecting licensed operators to unreasonable scrutiny from regulators and
environmental groups will put many of us out of business, resulting in more end-of-life vehicles
being handled by these rogue entities that are less’ likely to take adequate measutes to properly
recover and handle these ecologically hazardous materials. It is estimated only one out of five
(about 700,000) of all end-of-life vehicles in California are recycled by licensed auto dismantlers
each year.6 Unlicensed operations in the state do not volunteer themselves to the State’s
environmental permitting. One 2001 study has estimated that nieatly half of the 10,000+ vehicle
recycling facilities in California that are subject to the general stormwater permit have failed to
file their notice of intent (NOT) with the’ Siate Water Board to obtain coverage under the
statewide General Permit for Discharge of Stormwater Associated with Industrial Activities.7
Increasing the cost of business on environmentally responsible recyclers is counterproductive 10
the overall philosophy. Vehicle recyclers are an essential industry in a complex, intertwined
system of businesses that take a vehicle from the original assembly line to. the stee!l stocks that
are used to make the next line of vehicles. Recycling vehicles in the United States and Canada
provides enough steel to produce almost 13 million new vehicles annually. Recovering steel not
only saves money, but also dramatically reduces energy consumption, compared to making steel
from virgin materials. ' ' i

As Vice President of LKQ Corporation’s Government Affairs Department, 1 hope you will
recognize the importance of this matter to our industry and carefully consider these comments.
On behalf of LKQ Corporation, 1 thank you for the opportunity to comment on this draft
Industrial General Permit Order and look forward to working with you on this issue going
forward. : '

Please do not hesitate to contact me if you have any questions. I can be reached at (954) 492-
9092. : _

Respectfully,

S0 etk

Eileen A. Sottile
Vice President, Government Affairs
LKQ Corporation

Nathan Arbitman & Mike Gerel, Sustainable Conservation, Managing End-of-Life Vehicles to Minimize
Environmental Harm White Paper on Sustainable Conservation’s Auto Recycling Project, pg. 7 (2003)

ht_tg:!/ww.suscon.orgjautorecyclingjpdfs/autorec_;yciing whitepaper_elvs.pdf
7 Arbitman & Gerel, pg. 14 '







