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Public Comment

Draft IGP
Deadiine: 4/29/11 by 12 noon

i 25401 Fasen Ne Alicn, Sutte 200
¥ Laguna Hills, LA 92653

! April 28,2011

V1A: EMAIL (commen tle¢ters@waterboards.ca.gov} AND FACSIMILE (916-341-

5520)

[T jeanine Towngend
S I etk o the Board
Stute Water Resouroes Control Board '
L 1061 1 Straet, 24% Tlaot
S R Yucramento, CA 95814

.!?;E: Co m.rﬁcnt Latter — Draft Storm Wate Tadusiral CGeneral Pormit

i ! Dear Ms. Townsend,

1IPQ tiles the enclused cormments in relation to the Diaf Yatewide Grueral National

o [ollutant Discharge Elimination System (NPDTR} Permit for he discharge uf storm
Coa water associated with indugtriel 2ctivities (tndustrial Giencral Permit) proposed Ok

l *January 28, 20114 for adupiion hy the Califurnia Biate Wair Resources Cortral Board,
. P Should Lhere he any questinns about this Gling, please feel Goe to contact tfue undcrsi@fzd
(L ar ot Director ol Pubhie Affairs for the West Region, Hruce Mac Rae at ($19) 452-2082,

Qincorely,
et
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Refare the .
Califorpia State Woter Resourtes Covmbiv] Board
Sacramento. CTA

e e b . e A it

Comments 10 Drail Statewnde General National Poltutant Discharge Elimination System
NPDES) Permat for the Discharge of Storm Water Associsted Witk Indu strial Activities
(Industrial (reneral Pennil)

Submutted by

- ups
Atlanta, GA

¢ ommusications with respect to these comments should be directed t0:

Staccy Hyvem L

Envirumnental Manager West Togion

(1P Wist Repion - . 201 Paseo Ne Alicia, # 200

‘ Lagrna 1iits, Ca 92653

(04D 452-2048

Bruce DL MacRae LS

Mirector of Pubtic Affairs : west Regon

UPS West Region rcaut pasen De Alicia, # 200
{aguna Llilla, CA 02653
(149) 452.2087

april 28, 2011
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Befote the
Californin State Water Reapitrees Conte Board
Spcramento, A

Ff'iul_ulﬂuﬂ,‘i.ﬂ o Dfaﬁ Slatawidq'(j'ajierzl Nationai Pollutant Discharge Elimination Systemn
(NPDES)-Permit fair the Discharge of Stornn Wate: Assémiated With Tndustnial Activities
{Industrixl General PRemin

UPS sabmits the following comments 10 the Dieit Statewide General National
Polturant Discharge Elimination System (NPDES) Popnit for the Migcharge of Stomm
Watcr Associaled With industrial Activitics proposed on January 28, 2011 tor adoption
by the Calitornia State Water [iceources Control Board (the “SWH™) (hereinalied ceferted
o as the “Drafl Industrial General Permit™). UPS also herebyy incorporatcs by reference
ag 15 set forth fully'herein the comments submittes By the Adr Transport Associating,

INTRODLCTTION

LIPS is a wulti-modal, ternationnl earvier of sminkl packaypes and documents.’
£1PS alsa transperts freight by all rmodes in its U.S. less-thantruckload {LTL) network. in
its global air network, and in its capacity 35 D &u freaght forwarder and ccean non-vessel
Hperaling cOmoen carrier. 1t also provides logiatice arit distripution SeTvices through

UI'S Supply Chain Services.

Hixly-six (66) UPS sinwil package facilines and cens (17) UPS gantind
(reight facilities vperato ander the vurrent Catiforpts NPDLS & eneral Permit for
Stormiwater Dischirges Associated with ndustrad o ctitities {the *1997 General
Permit™). UPS is siongly cot smitied to environmental cotnplispee at its togitities, wd at
generally sopports perfm-umncc-bcseé approachcs i frerwaler permining  Howcever,
e Draft Industrial General Permil is a sigritficant departure from the 1997 General
Pormil, and proposes, atnong other things, mamtoring, wnnpling, analyxis, and SWFPPF-
yelated provisions that do not have any odronistralve regord support and that would

" PS8 picks wp aporoximlcly 2.2 million wir pagkagee an SNCUREIES B8 part wf the 156 mitlinn siall
packagm aud documets il cartios daily for i 13 million rerule proi-up CUSONSTS. [o service s
volome, (TS operates onc of the wotld's Targest mrlines - with nzf airerafl ~ and mainkalns @ meiot
vohicle fiest that jocludes over 93,000 vehsicles servicing iGonpll packagt Lpemtiens alene. URS L3L
freight operations within the U.5. are serviced by over A 00 sracthee 2mel almost 12,000 mailses, UPS's
giohal logistics, air anet opoan fraight senviccs operals o over TUU enuntries,
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:n;fmqsa: .sﬁgniﬁg:.am adverse frizancaal smcl pperational impagts on UPS, In particular, UPS
strotigly objecis to the following propased revisions:

o the ciimination of the Grhu‘p Muonitoring Progriet

o usignificant iperease in BMP inspection, visua! menitoring, and sampling and
analysis regun remiets;

'+ the corplele alterannn of the 1997 Ciencral Pummi’s sampling and analysis
reduction provisions; aud

s  the tequircment that » facility operstor retain a Smaliftied SWPPP Developer”
10 propare vr reviac o SWPPP.

‘s drscribed in detail belos, SWB Stall has not develoned @ administrative record to
Justify the signiticant revisious to curreat industrial sthrnyeetier mawpement propesed in
‘e Draft industrial General Permit. Nor has SWE $13iY deneloped amy administrative
tacord iv support the eliminalion, rather than reissuance, of the 1597 Giencral Permil.
LIPS urpes the SWB to reconsider the need for a new Indistral Creneral Pernuf,
pirticululy mven the cutrent economic climale in Califormis, and to reissig the 1907
Cieneral Permit without modification

Finally, TIPS objects to QW Staffs approuch 1o the potics and comment required
in comection with the proposed Draft [ndustial General Peanit. SWB Stuff has stated
that the Drall Industrial Generul Permit i3 jncomplete. {5ec Motice of Public Hearing at 1-
2 (Jun. 28,205 1) t“The draft Industeial Geperal Barmit is clorently not in 1% complete
form.”). Upon completion, SWE Staff intends Lo reisewate the draft tor another round
of public comment, {See id. ot 2) (“When the final substa diive changes ave made, it will
b recireulated 4 the public for review and-another public heariug will be held."}.
Neverfctess, SWB Satt scck public comment o the inermmplete Drall o nr before

C April 29,2011

SWI Staffs appruach to potice-mrl-commen ploves wttected entilies n the
impossible position of commenting on a moving gt A affected entity who
commenls on a provisiou cannot asceriain whether 1hse provisinn 16 “eomplete,” OF
whether the provision 13 stated for revision or el bios in g subsequent drafs. Further,
as deseribed bolow, nearly all of the sigmificant changes pruposed in the Draft | ndustrial
Gonergl Permit, have no admimstiative 1o00rd Sppe wi. T the extent SWE Staff intends
1o develug an admifisirat ive record t@ uslify provigions ceady proposed in their January
78, 2011 drafl, it would do so vnan ad hoc basis andd, therstors, contrary 10 law.

COMMENTS
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As uvted in the Introduction, eigity-three (a3 il tcilities operate under the
(297 General Permit.  These fucililies operate under o urup Monitering Plan m
aecordance with tike 1997 General Permit. The sationale for Group Momitoning in the
1997 (General Permit 15 self-evident, but was aptly sttt in g cecommenulation of the
Blue Ribhon Panel of Experts and acknowledged by 8w Sl in the Draft Facl Sheet
ior the Dreft lodustrial General Permit: “ceonomices of suale cxigt for large facihities and
srpe groups of single facilities” { Draft Fact Sheot at 31 For 2 mmpan:; tike TIPS that
aperates s targe group of sivmilariy-situnted faciities, the ueonemies ul scalc afforded by
uoup Monitoring vannot be overstatod. Tor nearly twents years, UPS hay suceesstully
administered a Group Monitoring Plan for is California faalities, inciuding the

T devejopment and implementation of a Mogitoring Methoda Manual. And the company

maintains an established record of stermwater comphiance across all facilities a3
demonetrated 1 ts Annual Growp Evaluation Repozls '

1n cuntravention of the Blue Ridbon Panel’s recompendation, e Draft Industrial
Sjeneral Pormit proposes to climinate (e existng Croup Monitormg Progran. In doing
sor. it would nsher in a sea-chaoge in how a pertnitter with nUMIOUS, sitmarty-situaied
facilities would unplement its srommwaler monitaring, sampling and gnalysis program.
Withous Chessp Monitoring, 1IPS extirnates that the addrion! gamphing costs alone would
represent and increase of $70.115.00 in annuol costs & implement the sampling, data
management and analysis program proposed by i Lirafl bdustrial General Permii.
Such estimated custs would vepresent nver d S0 Inerecve 10 the company’s annual
pampling expenditures under the existing Group Maorntoring Propram.,

Thete i3 nothing in the administative record o yuppori ihe elimination of the
Crroup Moniwting Program, particnlarly given the mppificant wlverse financial and
nperativnal impacts ot would resalt from sueh elipimaiion  Indeed, SWEB Staff’s only
cxplanation for lbe climination uf the Group Mondoring rogram LLCUTS 1 EWO SEnlenees
in the Draft Fact Sheet: “This permit wnphasizes sampling and analysis as 2 inoans tu
Jetermine compliancs with BAT/RCL, Redueal sampiing of the nagnitude pruvided to
zroup parlicipante interferes with thal goal ™ (Draf Fact Sheet at 6]

awB Staff's articalated rationsle for cfiminating, the Lroup Munitoring Program
is insufticieat and lacks any Lasis ip fact or scienes, HiE sellevident that sumpling and
anulysis is o Meany of detormining BAT/BCT comptianeg, however, it does not follow
fhat the sampling and analysis performed snder the Guup Menitoring Program is
insufficient for detenmining such comphance. 3WE Sewdf point o no SUppPOIL for tho
sweeping and conclusory ssertion that ihe enrrent LImDUp sopitoring Program would
juterferc with the ssmpling and asialysis proposed w1 the Tiraft Industrint General Permit.

The Draft Fact Shest dyes not point 10 4 singie detiiency. There is m evidence (hat

* group monitoring does not allow » participant (o evaluale BMP wffectivenese and General

Permit compliance. The Board canhel efiminate e program withoul establishing that it
Fails 1o satigfy such poals.

This is particularly the case when SWI staff did unt propose o eliminate the
Group Monpitoring Program in the proposed L3 Oraft Permit, Like the Draft Indhstrial
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. Scﬂ'l. Ef:i S92:87 TIBE 8 add



Ciemeeral Permut, it {8 imponant to note that SWEB Statt proposed enchmark ¢riteria in the
Zm5 Draft Permt for indicalur parameters and [ualite-spouific pollutapts that, if
sxceeded, would huve required dischargers to identify und pnplement additional cout rols.
SWB Staff cannot now contend, therefore, fhal group monitoring somehow impedes

iniplementation uf a benchmark criteria approach.

In faet the Group Monitoring Program requires - Armugl Group Evaluation
Feport (AGER) be submitted. In each anoual report UMS fius vompared the analytical
data resulis agaimnsl bepchmack to evaluaté sie 38w and amske changes and
HPIOVEMENts bused on those comparisons. BMP evaluutioos e then incorpurated o
weaining prescatations and Jiscussions at least anovialliy 50 1hat gy 1ANARCTS are AW e of
e anaiytical woals tor the group and how 10 achieve thew  On the contrary, siteg
complyiog, as individuals have not been required to poview and present data, other than
(he annual repoct, which does not provide a papOrany trans or obligation to compare
willi benchmarks. Benchmwarks have been wsed by the LUPS (houp consistent with fhe

wiston of the Federal LPA’s use ol them.
mination of the Group Mondoring

e 1997 Geperal Petmit,
that can be reached on

UPS urges the SWB 10 rgect tho proposed el
Program, and 10 Tetain the program us currently set Hortdr
Fetention of the program is the only jegally sustainable decision
[he admittistrative recard developed [or the Draft Industrial Cieneral Permit

X Lhe Draft fndystrinl General Pepmit prupuses ypduly burdenzome BMP

. ipspection Ke wireptents . and ring, _ sumpling and _analvsis
-requirements without apy_eatiogale hasis “aud_without sy stated benefit_to

the envirgpment. -

< 1X- XI1 of the Draft Industria &

Proposed Section
Enotmozs expansimi in the momioring, SEIpLnL and analysis fhal

- the ‘vpcrator of a covered facility. - Ameng . other things, the Trraf
" pormit would requirc covered operatats o:

Lenornl Permil proposcs an
st be perforied by
Tndustrial Generatl

s visually monitor and record fifty pereent (51 more “yualiticd sworm wvents”
than required under the 1997 General Fermit, (Swr Proposed § O

«  peform sampling i connection with Gty percent (30%) more “qualified
storm events” than required under the 1997 (eperal Permuit. {See prepused §

XA
e perfoam yisu&‘t— inopitoring Befum Ly
Proposed § IX.CA and X C.6); md
visually raounitor and record neatly any
discharge. {See Pruposed § X.C.H

Simifarly, Scetion VIILF.1 of the Dratt indu
minimum BMP inspection requiremente that, ameny, ot
fotfowing requirements. '

“aticipated storm event.”” (See

stoft event thal did not produce a

étrisl (jencral Teimit proposes
o things, would Impose the

ZT98°d '
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2184

e Inspect weekly all gutdoor

areas  acsoqiated  with industrial  activily,

stormwater discharge Incations, drainage /o4 comyeyance systems, waste
“handling/dispoan) areas, anul perimeter areds mipacteat by off faciiity walerials
ar stortn water ynn-on 0 detenine honsskeening necds. (See Proposed §

VIILH 1au);

« Inspect woekly oll equipmen and gystems used satdoors that may spilt or lcak
poliutants 10 deicct jcaks o ideutify comditians thal may result in the
develupment of Jeaks. {See Proposed § VIl ¥ bk snd

» Inspect and clcan daily any cutdoor materiat waste handling equipment or
contaipors that can be contaminated by conteu with indusitial matertals or
wastes. (Sex Proposed § VIt Ldv)

& applied i the operator of @ sigle covere facility, the camulative unpact oF
he above-descrihed reguireinents would impose sygmifieant, midue hurdens. requiring an

Coperator o dedicate significant personnel, time. andd e ary TESOUTCES to cnsure that

cach juspection. monitoring, sampling, and analysis ahligution s umely and wrmestly

performed.

As applied to an operator of multiple covererd tact s, sueh as LIPY, the effeut nt’

His cusnulative flpact s exponentielly motd s

v, arttoniany when the Draft

tmdustrial General Permit proposes the elimimation of the arou Munitoring Promrun. At
L/PS proposed increase 10 inspection reguIrcHents woukl reprodent an wveragt of 400
mspections per mic pey yed wonld be required  Turther, 1;0S%s preliminary estunates
show that the eompany would incur ueady $630.000 reamal compliancy Costs under

the propused monitoriag, WSpeCtion. repursing & paippiing rogume.

Suclht cosiy

epresced i gtaggering 2UU0% increase in 1S currens stonwador compliance c0sts for the
gighty-thres (H3) cpvered Culifornia facitites

Therc 15 sitaply nu admmistrative recotd W HUPED
Neothing ip the D I get Sheet or elsewhere remotely

turdenys OR affected cntities.

T U imposition of such undue

jugtifies the magnitude of the tevisions to the rpert (dencral Permit’s monitonng,

sampling, and analys1g Profrant.

Further. nothing v the adminsliatve record supports

the iusposition of daily and weekly BMP inspections, partcutarly whea thero i€ no:
evidence that quartetly inspections arc jnoufficiznt. Bovigons of the magnjmade proposed
in the Pratt industiat General parmnit could oply Be dived by 2 complele hreakdown in
tormwater conphiance under fhe current Genetal Dol fgRTe | Lowever, tere 15 10
administrative record to support cuch & concem, tch Tews & single rationale forwarded
by SWB Staff tfor fhe erornons incrsase in srpEeeThon, nomitoring, Sampling, and

analysis obligations proposed in the Draft Indwivial (feneral Pennit.

without such

suppott, SWB Staff agks the Poard to adupt  legalls defensinle General fermil that
frrposes arbitrary and capricious obligafions phyat ol nob withstand judicial challenge.

LIPS provides the following, additionai cumenbs 2 apevific provicions proposed
in Sections 1X—XI1 of the Dratt [ndustrial Genetal Permit

. EESSI?QS‘TETB 0l Bradzzsrers
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a. Proposed Scetion IX.C.1: The Draft fodusiial Goneral Permit propasesd
W require viswal monitoriag ot the first “ualifying storm evet of vach momth.” This
peprevents a fithy percent (5(%h) increade in e wisual monitoring of sterm cvents
vequired under e 1997 General Permit, which mardatey such visupl moniluring only
fguring the cight month wet Se030n. As discusser above, Hus incronse in visuwl
fronitoring will impose undue turdens on permitlecs wnthout any supjwnt 10 the
wipninistrative record. ‘

b, Propused Sections IX.C1 XG4 B and TN.C.6:  Proposed
Geptions IX.C.1, 1XC4, IXCS and IX.C.6 impose hurdensome visual monitoritg
cerordkoeping obligations thot would have the effect ol converting permittee’s
srormwater persormnel inte meteoroiogists.  These profx ot Rectons would Tequirc a
permattos 10 perform precise on-site Tainfall measwsments to determine whether the first
“storm event in any month constitutes o *qualilying st event.” Specifically, a permittee
would be required to determmine whethet the firss i ovent in any month {1} was

- preceded By fwo consecutive days during which cormibined rainfall was less than 1/8 inch:

15.',ii) prod ced at least inch of sain: and, (1) whether cuch Taintall resulted i a

wiormwater discharge. See Proposed § IX.C.L

[n the event that a stonn event produced any cseat of roinfall, but Jid not result

in o stonuwater discharge, the Nratt Industrial Generat Permit would nevertheless require

the permiitiee o recend the event until if completes nonthly visual monitoring of 2

gqualifying storm cvent. Sew Proposcd § [X.C.5 Thos unil d yualifying storm eventas

visushly observed, facility personmil would Be Teguited fo monitof and record €very
gpisode of raintall that did not cause o discharge E

T additon, the Tiratt Induatrial General Perrd would farther Tequire a permittee
1o porform visual monitoring of stommwater sl contament, and drainage areas
sach and every time the permitice anficipaivy an aoerree of raintall, regurdless of the
amount.  See Piopased §% .04 and 1IX.Co ‘muuk monilonng, associated with
anticipaied cainfali is indistinguishable [rom the rauislude of good housekesping und
eeventaive puintenance BMPs  aircady fmpased | on A permithes, and is wholly
duplicative of such effurs. Propoged Sections 1x ¢ gl TN {6 shouid be chminsted for
thia reason akine. '

Taken topcther, Sections X1, BLO 4, 103 and 1XC.6 would result in
pesmittecs cxpending an enoimous maount of Wre, ensray. and money to perform visuil
monitering that scrves nv statcd environmental PUTIEE. In cisence, the provisione
require a permitiee 0 monitor 2l regord nes iy eeccry ocotiTence 1m i month that
progedss o “qualifying stomy event” and io perform ¥ wal monitoring ol all stoanwater
storage, continment, and drainage areas cach timee any ogourrence of rainfall — repardless
of the amaunt — is anticipated. The Draft Industrisd General Perimt assumies that facility
porsorinel have no ather operatiunal responsibilities exeept for siorm water compliance.
‘The feality is that the site operator has 2 primary nsioess to rune at 708 that means

‘ \IPS potes Wat, as dratted, propused Seetion IX.C 1 wenld 0ot teguire a record 10 he kept of an
ertnttenos of vainfall of less than 15 {nch that dict predises Jdisechnpie.

BESSTFESTETE 0L BrEZZerers
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irmely dedivery of Customer puvkages. lnereasing

rittorns does notking to
wywy trom moeaningiut BMT ov
Amply T administentive record to support the impasiton of
AantOTIHLE, C

), Specitically, the defisition in the Glogsary [roviles that!

: BESSTPESTETE Ol BPRZCSlare

ooty and recording of weather

suppott impruved water goaliry gt detracty yluabie resonrced

pluations and necessary fellow up activities. There s
guch extensive visual

< Delinition of *Qualifying Gtorm Event:™ The definitions of “rpramhitying
storm gvelt” set forth in prupased Sections X0t and T8k, are ieonsistent with {he
definition provided m the Glogsary o the Draft Industrial Genergl Permit (Attachment

2 qualifying storm evenl hie

preceded by five ennsgoutive days of dry weather riather thotmn bl conseculive days as set
Faeth i Suctions IX.C 1 and X.B. Furiber, the Giosmary’s delicition makes clear that 2
*gualifying storm cvent” must ocenr dunng “facibity oporaing hours.” Any subsequent
Jratt of the Drull Industrial General Permit shoeid wchile revised definitions of

qualifyiog storm event” as (otinds:

Seetion IX.C1: ... - AS related to visual Mouitonng, & qualifying storm

cvent 13 ong that

4. Oiceurs during fueility o ting und dayiiglit houry;

b. Has produced ¥ ninieuam of Y inch of rayrifil] af measured by anon-

site rainfull measurement deviue, and;

e Was:prc:ccded by EWa consecutiye days 3t dry woather. Dry Weathar
shall be defined as twa congecative days of sombined rainfall that did no!
produce discharge pff-site. '
Sectlon X.Ei A qualifying storm gvent i 2 disthnrge of storm water
that oeeurs

1t hanrs;

nd daydigh

(ring fadility opELAtng 8
2 trom a stor event that has prodneed 3 minimu of 14 inch of raintall

y dn ou-site raunfall measuremen device, and

3. From a storm event that was precedod hy (e consevntive days (48
hours) of dry weather. Dry Weather ahall be defined 13 FWo cunserutive
days {44 hours) of. comhined rainfall it did not produes a discharge off-

site.

ag Trasured B

d. . Proposed Section 6 Consisient with proposed Section X1V, aty
svbscquent drafl ot the Draft Industrial Generad Perrmi should makc elear that facilities
thiat e not subject W Federal Stormwater Efflueat Cruidelinen and are not required to
analyge stormwater snrppies for pollutents régulated under suvh geidelines.

e Proposcd Section XU.B: Progosed Sectivo X171 revises Section B.7 in
the 1987 General Perait to elinmnate ihe abikity ol prrmitices 10 collect samples from a
reduced nuiaber ot drainage aréas when the industnat activilies and BMPs within two or

Sdn ¥4 82:87 1182 82 Hdo
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vora such areas are substantially identical. In e Dl oot Sheet, SWR Staff explain
st thoy proposed (his Tovision because of the “complaxity sssnciated with Jetermining
“gubstantially cquivalent’ drainage areas.” (Drafl Tact Sheet st 2%).  However, like
Zeetion B.7 in the 1997 Creneral Permit, proposed Sectiun XH.B pevertheless authorizes 2
perilttes to eombine samplcs from up lu four “substanriafly uimitar” drainage areas.

 Eliminating seduead sampting for spbatgntiaily shmilar drainage wreas while
sutherizing combined gamples tor such areax is arhitenry ared gapricious. Nothing i the
sdmmistragve meviwd supports distiaguishing menween sluced sampling and combined
sumpling  under such  civcumstances: if 4 subsk sippilarity determinalionn 13
cthcicntly simple as to authorize combined sampding, BWE Safl cannot iake the
sowilion that such a cerlification 13 W0 copuplen 0 gutiorze s uiueed sompling, To the
cxiont SWB Siaff is conserned with the number of drnags arpag thul might he subject Lo
roduced sampling, it can propose @ limmit just as it has sl for Propesed Secton X1 B's
provision geverning combined samples. Consey ety any skbgeyuent draft of the Drati
industrial Ganeral Pexmit should authorize reduced swnplng for substantially similar
drainage areas like that afforded in Scction B.7 vl the 00T Gener al Parmit. For a number
o[ TIPY sites, the penmit —- a8 writtens - would requsine sampling ar between 1Y and 24
gutfalls. The inereasad cosl estimales dig not inchude unabysis ot cach and every owttall
i all ¥3 UPS sites. '

3 The Draft Ingustrial Genergl Permit should, provide fur rnipre flexible
sampljng and analysig:reduction. .

. Proposed Sextion K| of the Draft [ndusinal (lenorad Permit authorizes a
permittes lo pertorm reduced sampling if samples From ton copseentive quorters have not
et ap NAL Corrective Actiop Trigger and certain othe crilcrip are satisfied; provided,
however, that the relevant Regional Water froard must firsl approve the perinittes’s
“&ampling Froquency Reduction Reguest” (SFR)- i wommast, the sampling and gnalysis
reijuction provisions in the 1907 General Permit dn nol reguire Regional Walet Tinard
approval. Rather, the existing permit’s Scetion #1721 antherizes 2 peunittee to self-
cortify satisfaction of the prerequisites for red: wed samphing.

Notahly, proposed Section % V1 does rot provide any criterfa whatsoever that 4
Repional Water Board must folluw whon making w1 agproval deieumination for an 8FR.
lnstend, r Regional Water Hoard: can exerceie unieiizved dsgretion i Approving ot
denying an SFR: proposed Sevtion XV1.D sy statee That “Regional Bourds may
roject $FRs and may request additionul supporbny dpssmentation.”  The SWEB cannt

lawfutiy adopt an SFR Teview process that ks any Objective crteriz govermng 0
Repionsl Water Board's approval or tejection of 9o 4FR. Authotiziug such limitless
discrerion in the Draft tndustrial General Permnit rona s¥hal of cardinal prineiples of due
process and ta contrary to law.

Further. the 19987 Geperal Perant does nol ierporglly restrict when a peronttoe

nay geek reduced sprmpling end. analyels so jerp 06 the peronttee has analyrcd samples
froru at least six stomm evente. Under proposed Section V1AL of the Draft Industrial
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Creneral Purmit, hOowever, « permittee  would e reguired 1o sample at least ten
sonsccutive quarters of qualifying stornn events. Thereliwe, the cartiest time wl which a
menmiftec could submit an IFR would be a¢ the end of the permit’s hird yoar  mere than
natf-way thiongh the tarm of the permit, With the pet it wonditions lacking any opjective
spproval or rejeclivi process 0f Wme perind, 1t 13 plauzisie that 2 poemitee could) submit
an SFR and not reeeive approval ar rejection of sard- Q112 yntil the end of the porTil tenn.
T mgder such circunistances, the SFR process 19 deemid wol lfr.i_it:é;:a 0 the pemultes.

Ha

rd to suppost the symifieant modifications to the
1067 Creneral [ermis, There 18 1o

kation peried befare o permittec

There is ho administrative 1ec0
sanpling and analysis reduction provisives of the
pastitication for proposing a kengthy, tot quarter dewwrins
sy, submit an SFR, nor 14 thers aay justitication’ for renpuiring Regional Water Board
approval of ap SFR. 1ndeed, there 18 absolutely 1o discustion conuering these revisions
. GWB SiafPs discussion of *Sampling and Analysis Redrction” in the Dratt Tact Sheet. .

(see Drafl Fact Sheet at 28.29).

Any General Peruit should authorize A plrrmities (0 seificertify qualification 10f
recuced sappling and analysis after sqapling wufficient mumber of storm evenls
, ¢ onsequently, UPS noguests thot SWB Staft revigz propused Section AL, as fotlows to
poconcile it with Section B2 of (he 1997 Genersl Prmit:

A. Other thap dischargers subjeet 10 Levet % centeclive Clons, any
discharger is eligible for reducad sampling and dualys if the facility
operator provides cerificabion that the fallgwing combitzons have been

met:

1 The discharger must have gampled 3 minitou of six {6}

qualilying storm events,

q vents sampled did nol

sampliog, resulta from the six stor
n Triggers in Section

mecs any of the NMAL Corrective Adi
W VILE, and; ‘

!

0 The discharger has been in full complignce suepted @ qualifying
storm event of each yuarter, submitted ziantal $CPOTLE by the dcadlines, —_—
updated the SWPTH and submilted it clectromieaily. cte. ) with zli other

requirements of this General Permit during the time period 1n which o
samples were cullectod from yualifang storm events.

. Dischargers who s8¢k reducer. sampling sgiafy the previnus
requiremcnts chall eectronically subniit the up;z»mp;rw.m-certiﬁcatiuu e
SMARTS. The certification shall include documentation that the above
conititions have been satisfied. '

D. Facility operators who provide ceriifications i peeordance with this
Section shait obtain sanples from 2 qualitying st event ogcurting oo Of
afler October 1 of the nekt repurting veur. S uld a Regional Board

2111 d
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- detormine that a certificatipn does not meet the soaditions sl forth above,
facility operators must immcdintely coueply with the Secton X satapling,
and analysis roquirsments.

4. There jx_no ratienal busis for requiring permitees to retuin 3 “Qualified

Proposed Section Vil of the Draft Indusoial Genersl Permit would reguire 4
parmttes 1o *gppoint” a Qualiticd SWPPP Develapor FOSD) Lo prepare and/or tevise the
Faethity’s SWPPP. The permitiee would further b respured 0 engue” that the QSD is
apprapriately trained and mountaing a ce lification and uppropriate experience for (i) a
¢atifornia registered profissional cngineen Giy a Colifornia o prstercd profiessiopai
peologist or engineering geologist; (iii) California risgistered lapdscape architeet; (ivl 2
rofession! hydrdlogist registered through the A esican Tsritute of Hydrology.”

The Draft pertrit’s QS1)-retention requiremenls ar « sanplete depariure from the
raw; General Petmit, which did not require the Telition of & eertified professional
prepure or rovise a SWDPP. Despite the abvious andd sigriifleant burden on permitices.
thore is nw administrative recuril to justify thiv cequipsment. jnchiding absolutely no
Jdiseussion in (he Draft fact Sheet ur clsewhere o exphrin SWB Stafl’s rationale for
sroposiog refention of a QSD holding & professionat cartilicalion Further, there is 1o
Jescrption in the Draft Industrial General Permit of e weaiming that witl he requireé for
Gither » Q8D or Qualified SWRPP Practitioner (Q8£), of woclber such training can be
provided by the penitte or nust be obtained from @ thind party.

Finally, the Dratt industrial General Farmmt is ambizuous as w whether 8 QsD
mpy be u third-party independent contracio:r o miat Be an employee of he prrmitee.
Proposed Section V11is drafted in terms of mappointing A LR and (e Divati Fact Shewt
strtes Uizt a pormittee wwust Shire” a Q8B (See Mropony & VIT AL Draft Facl Sheet ot

il Industrial (Goneral Peromif,

15). 1f the reguirement to utilice a (5L is vetdined o A ki
y permitics must be provided the Tlexibility to retain & th deprarty independent contracier
ag itg Q8D. The SWB tacks authority under exisring fa® 10 yeyuire that a permiliee hire
an smployee having the. qualifications propesed in the Eynft ndustrial Cenerzl Permit W
serve as a QSTY

CORCLUSION

As gtared sbove, UPS is in favar of 2 perfurmanse basal approach 1o storn water

| penpitting. However, conditions proposed jo the Drat Tndustrigl Peoosit have litde o an
administrative SUpPOTL.

e e i

* UFS wotes that the Drafl Industrial Geocral Permuts fovt DD seridicadon requireiments are draficd
without a conjutciion betworn: flome (i) and {iv). [bec Propessed § Vi by, UPS pssumes tmt SWB
Siaff intended to draft snch [equireraenty in the digiuncrive. A SoRIFATY interpretation wonld requre
SWEPE preparation by ¥ QsD certfied 10,111 four nswd pu--.uﬁ:.q.wicm:.:i'clesignaainns, which would impose i
angurd burden oir 4 permilice.
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