Public Comment
Draft IGP
Deadline: AlzoM1by 12 noon

Research Center
205 N. Wigst Lan® :
WWalinut Cresk, CA 94598

April 29,2011 | ECEIVE]
Ms. Jeanine Townsend | _ Rt APR 29 201
Clerk to the Board '

State Water Resources Control Board : _

1001 1 Street, 24 Floor | - SWRCB EXECUTIVE
Sacramento, CA 95814 ‘

SUBJECT: Comment Letter — Draft Inffustrial General Permit
Dear MS. Townsend:

Del Monte Corporation (Del Monte;) has reviewed the Draft Statewide General National
Pollutant Discharg® Elimination Syfstem (NPDES) Permit for the Discharge of Storm Water
Associated with Industrial Activi‘des (hereinafter referred to as _“IGP”) issued for public
comment on January 28,2011. -

Before discussing individual items in the proposed JGP that concern us, W want to thank you for
holding the informal staff v yorkshop 1D Sacramento on February 14. 2011, We found this
workshop very helpful, but we were also concerned that staff at the meeting was ot able to fully
articulate all of proposed. permit requirements. Al best, we view the proposed permit as & first
draft that falls far short of readiness for consideration by fhe Water Board and/or for statewide
implementaﬁon. -

S Ttis particulaﬂy coyncerning 0 Us that a new 1GP permit would be advocated without first
conducting appro priate scientific evaluations on existing storm water quality data, without
reviewing and benchmarking other storm water programs in other states, without determining

complete economic impacts, without considering industry specific group affects and, most
jmportant!y. “without involving stakeholder experts in appropriate efforts to ensure the
development of appropriate, scientifically, sound changes 10 existing safeguard procedures

related to th_e._management of industrial storm water.

Moreover, it is unclear to uS why the Water Board would proceed to SO quickly issué an
incomplete draft IGP that is inadequate for public review/comment given that there is no

evidence of any direct imminent threat 10 the public of the environment because of ongoing
industrial storm water discharges. : ' :

" Our comments ¢l the IGP are provided below for your consideration. For ease of review, out
comments are presented as general and permit specific comments. We hope that you find our

comments constructive d helpful.
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| Additiona] pgpyi, Inpu¢ o "
We Strongly urge the Water Board to Te-evaluate the umerie action levels ang corrective actipng
_in the IGP ang 10t rush to jsgye the IGP ynyjf all stakeholde\r_ and scientific Perspectives haye

as recommended by the Storry Water Pane] (see
anel Report), This analysis must be done to fully identify datg

Iy

8aps, identify any on-going water quality concerns, and accurately fauge CXisting Statewide
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More Consideration Given to Key Recommendations
Panel Repo

Provided in the Storm Water port
el Report again

The Water Board should dissect the Storm Water Pan and consider incorpor.ating
more of the recommendations provided in the Panel Report in the 1GP. Recommendations 10 the

report that we support include:

« The Panel recognizes the aeed to make progress in monitoring and reducing storm water
discharges from industrial facilities, but urges the Board t0 consider the total economic:
impact and not unduly penalize California industries with respect 10 industries outside

California.

» The Panel recognizes the inadequacy of current monitoring data sets and recommends
improved monitoring 10 collect data useful for establishing Numeric Limits and Action

Levels. .

» Required parameters for monitoring should be consistent with the type of industrial activity.
» Inso faras possible, the Panel prefers the use of California data {or National data if it can be

shown to be applicable to CA) in setting Numeric Limits and Action Levels.
= Regardiess of Action Levels of Numeric Limits, the permi 1

ees should implement 2 suite of

. minimum BMPs = good housekeeping, employee training, preventing materials from

exposure 10 rain, etc.

Training Qualiﬁcations and Certification
the devel

We agree that qualified individuals should be involved in opment of Storm Water
Pollution Prevention Plans (SWPPPs) and in implementing QWPPPs. However, based on ouf-
experience, many scientific disciplines outside those listed in the draft IGP (including registered
. soil scientists, environmental scientists, and engineers/ geologis‘ts/landscape architects not

speciﬁcally registered i CA) are well qualified to prepare SWPPPs and 10 implement SWPPPs.

Accordingly, W€ question the basis for stipulating 11 the IGP that only certain Pro

disciplines may prepare SWPPPs (particularly given the fact that such 2 restrictive requirement is
aot found in the United States Environmental Protection Agency [USEPA] «Multi-Sector

General Permit for Stormwater Discharges Associated with Industrial Activities [MS

GP}” as

well as n most othet state stori water general permits). Accordingly, the permit should be
rewritien to allow all individuals who pass a Water Board—sponsored or approved training COUISe

to prepare and implement SWPPPs.

PERMIT SPECIFIC COMMENTS

_ This finding references the Nationwide Urban Runoff Program (NURP) research project
completed by the USEPA between 1979 and 1983, and states the project report found that urban
and industrial runoff are major sources of pollutants to waters of the United States in all states.

- .

2 United States Environmental Protection Agency (USEPA). Permit Effective September 29, 2008. National
Pollutant Discharge Elimination System (NPDES) Multi-Sector General Permit for Stormwater Discharges

. Associated with Industrial Activity (MSGP). S
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dischargers may not be i Compliance wjg, ¢ pro ' : i
! ~oPosed NALs wiie the new Permit takeg
effect? Does the data show that Some testing Parameters cap be eliminated in renewa} of the IGp
. (for SXample, if only a smajj Number of €Xisting State-wide Storm water Quality Sampl
an applicable benchmark/ NAL)? _ |

NAL wif

If a discharger fails to then : \
harger to Mandatory Minimung

‘become 3 Numeric Efflyent Limitat
Penalties,

: G . o, COmmen , : i In
dition is unreasonable for nclusion in a General Permit ang shoqld be remove |
s con i ility to legally and technically defend themselves, we
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not found in the USEPA MSGP and/or may be found in most other state storm _water general

permits.

Part 1, Receivin Finding F49, P2 ¢8 '
This General Permit requires dischargers operating faciliues' that discharge 10 303(.d) hs'tedr
impaired waters to evaluate potential industrial pollutants that are related to the impaired

receiving waters and 10 analyze for additional sampling paxametets'; Attachment F of this General
 Permit provides 2 tist of 303(d) impaired waters. : ‘

: Com'ment :
Has the Water Board prepared a comprehen:sive list of the plants/businesses that would be
impacted by more stringent Total Maximum - Daily Load (TMDL) and 303(d) Yimitations? Th}s
is typically how it is done in other states, to help dischargers comply and easily determme
additional sampling parameters that may apply to their discharges. ‘

I_'th_I:_TLa.mm Finding G50 Page 8

In order fo mprove compliance with. and to maintain consistent enforcement of this General
Permit, all dischargers are required t.o appoint tWO positions — the Qualified SWPPP Developer
(QSD) and the Qualified SWPPP Toractitioner (QSP) — both of whom must obtain appropriate
training. Together with key stake:holders, the State and Regional Water Boards are jeading the
development of this curriculury through 2 collaborative organization’ called The Industrial

General Permit Training Team . The QSD and QSP training programs will include an exam to
demonstrate competency. _ :

Comment _
Please refer o OUF genera's comments above in regard to training qualifications and certiﬁca:tien.
In regard to the curricu'ium for QSDs and QSPs and The Industrial General Permit Traimng
Team, We DEVET receivizd official notice that such @ team had been formed. Who makes up this
team? Under what legal/regulatory basis will this training team operate? Has the tcam had any
meetings yet? Has 3 draft curriculum been published and distributed 10 a1l stakeholders?
Nevertheless, We think that it is very important that any curriculum that may be developed be
subject 10 ublic review/cmmmmt. This is particularly true if it _will be specifically referenced

-nd mandated by the 1GP-

' Part I, Training, Finding G51, Page 8 '
The Professional Engineexs Act (Bus. & Prof. Code Section 6700, et. sed.) requires that all
engineering work must be performed bya California registered _professional civil engineer.

Comment
It is not clear how the Professional Engineers Act specifically applies to the various activities
and submittals required under the IGP. In particular, the IGP Attachment K does not define what
constitutes “engineering work.” Further, based on our experience, California registered
professional civil engineers are not necessarily the only qualified professionals to complete work

as outlined in the IGP (particularly as it may apply to proper and innovative design of storm

water treatment Systeins and G-SIRT). Moreover, the USEPA MSGP does not include any
- requirements indicating that only professi'onal_ civil engineers may perform SWPPP work.
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- Accordingly, this findi
and legally,

~ This Genergj Permit containg 5

facilities do not discharge storm
Our storm eveng, .

clusion for all dischar

: 8615 that certify thay their
water associated with ind

ustria] activity up to a IOO-year, 24-

\ iti ion for Dischg ers thai Iy, lement Green Storm
: Waterlmgact Reduction Technolo G-SIR inding Me6p Page 10
The State Board findg that dischargerg that decregge Tunoff’ feffly
dischargers in accordance with the '

ent) volume and pollutan;
-SIRT design Standardg Should be. provided significant

tegulatory relief aq they provide additiona] beneficia] ygeg of the wagers of the United State
the State of California, . o - o
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Part V, Effluent Limitations, Condition D, Page 15
Dischargers in Corrective Action Level 3 (Section XVILD) are subject to @ aumeric effluent
Limitation (NEL) that will be the same numeric value as the applicable_pollutant NAL. A daily

average exceedance of the NEL is a violation of this General Permit and may subject the
discharger to mandatory minimum penalties.

Comment
The Water Board has pot provided a strong scientific and legal basis for including this very strict
proviso in the 1GP. Conditions of this magnitude are typically included in individual NPDES
permits and not :n General Permits. Again, please note that 3 condition of this magnitude is not
found in the USEPA MSGP and/or may be found in most other stat® storm water general
permits. : :

Part V, Effluent Limitations, Com liance Storm Event Condition E3, Page 15
This General Permit establishes 2 10-year, 24-hour (expressed in inches of rainfall) Compliance
Storm Event for Total Suspended Solids. In addition, all treatment BMPs for any other pollutants

shall be designed for no less than a 10-year, 74-hour storm event...

Comment :

The Water Board has not provided a scientific, technical or legal basis for the design 10-year, 24-
hour storm event (particularly as it applies 10 treatment BMPs for pollutants other than Total
Suspended Solids). Therefore, We request that this condition be removed from the permit unless
the basis can be factually and scientifically supported.

Part VI, Receiving Water Limitations. Condition D, Page 15 '
Dischargers located within the watershed of a CWA § 303(d) impaired water body, for which a
TMDL has been approved by the USEPA, shall comply with the approved TMDL if it identifies .

«industrial activity” or_induStrial—related activities as @ sOUrce of the pollution.

, Comment ,
Does the Water Board intend to regularly notify potential affected individual industrial
dischargers when .a new impaired and/or TMDL watet body is identified by USEPA and/or the
Water Board during the term of this permit? O, does the Water Board expect individual
industrial dischargers t0 completely shoulder this responsibility during the term of this permit on
an on-going basis? ' '

Part VII, Training ualifications and Certification Condition B1, Page 16

This condition stipulates that only certain licensed professional specialties shall prepare SWPPPs
(including only CA registered professional civil engineer; CA registered professional geologist
or engineering geologist; CA registered jandscape architect; and professional hydrologist
registered through the American Tnstitute of Hydrology)- : _

. o Comment : _
Please refer our previous general comments in regard to training qualifications and certifications.
We submit that other scientific/professional disciplines are equally qualified to develop and
prepare SWPPPs (including among other scientific disciplines Certified Professional Soil
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shall continye ¢ implement thejy existing SWppp and shal] i
to their SWppp 1o later than nine

o ' Schedule Condition B Page 17
‘Existing dischargers with pemm

“Comment
Detailed/ documenteq weekly inspections are excessive and unnecessary at most well maintained
industrial plante/ Operations that haye Properly trained thejy employees and thjs should be

particularly trye if the Water Board intends to design a robust/ thorough Qsp training program,
In our Opinion, monthly inspectiong are more than adequate at most industrial plants to ensyre
good hOusekeeping BMPs are being fully implemented in all areas of g plant/ facility site,
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Part Storm Water Pollution Prevention P qui ts, Best Mana ement

Practices (BMPs Erosion and S
At sites where sediment basins are used, dischargers shall, at a minimum, design sediment basins
. according to the method provided in CASQA’s Industrial and Commercial BMP Guidance

Handbook and satisfy the 10 year, 24-hour compliance storm event requirement.

Comment
We have closely reviewed the California Stormwater Quality Association’s (CASQA’S)
Industrial and Commercial BMP Guidance Handbook (January, 2003) and this handbook does
not include a specific method for proper design of sediment basins. Should this condition be
cowritten to indicate that sediment basins should be designed according 1o CASQA’s
Construction BMP Guidance Handbook, Fact Sheet SE-2, Sediment Basin?

Part IX, Monitoring R sirements, Storm. Water Discharges Visual
Monitoring Conditions C4 and C6, Pages 29 and 30
Prior to any anticipated storm event, dischargers shall visually observe...

Comment : _
In theory, visual inspections of operations immediately before a storm event make sense.
However, in practice, they will be very difficult to routinely complete and meet permit
compliance (particularly given the fact that the draft IGP does not provide standards for
permittees 10 follow to anticipate storm events). Further, we question why these additional
overly restrictive inspections would even be required if plants[operations are completing the
routine visual inspections required per Part V1II, Sections H and 1 of the permit that require
routine weekly, quarterly and annual facility inspections. Accordingly, we request that visual
monitoring requirements C4 and C6 be removed from the permit in that they are duplicative and
particularly problematic from an implementation and legal perspective. ' :

Part X, Sampling and Analysis Requirements, Condition H.1, Page 31
This condition requires all dischargers 10 sample/test for total suspended solids (TSS), pH.

specific conductance (SC), and oil and grease (0&G).

: Comment
The requirement 10 sample/test for oils and grease (O&G) should be removed from the permit.
in practice, 0&G problems are more appropriately addressed through visual assessments.
Specifically, by the time laboratory results are available, the event causing the probably will have
likely ended.

Part X, Sampling and Analysis Requirements, Condition K, Page 32
S

Field measurements for pH and TSS shall be performed on cach sample collected using a
calibrated portable instrument. '

' Comment _ _
Total suspended solids cannot be measured in the field. Accordingly, consistent with Table 1of
the permit this condition should be rewritten as follows: “Field measurements for pH and EC
- shall be performed on each sample collected using a calibrated portable jnstrument.”
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 Part XTI, Samplin and Apalysis and Reporting, First Paragraph, p, e 32 :
The discharger shal] eIectronicalIy Teport through SMARTS a]] analytical resylts within 30 days
of obtaining the results. ., ' _

Part XV, Sam lin and Analygis Reduction, P es 37-38
This conditiop indica_tes that any discharger may be eligible to gain a sampling redyction
(quarterly to annual sampling) when 1-0‘-=_con-secutive storm water quality samples are collected

: Part Xvi, Corrective Aciions, Pﬁges 38-43 |
This part of the permit describes corrective actiong (Levels 1, 2, and 3) that need to be taken by

the discharger when_ever Storm water quality does not meet defined NAL Corrective Action

or the reasons cite, )
- levels and 1 particular the rather short/abrupt pathway for dischargers to reach Level 3/
Imposition of Numeric Effluent Limits, In general, we urge the Water Board to consider the

following in re-drafting the corrective actions:

P does not need tive corr tha
a ;Icl;ildc;d inot;Se II}OSEPA' MSGP, Specifically, without convinemng evidence that on-going state

n . - . imminent
dustrial storm water discharges Tepresent a direct imminen -
cleiviromnent, the IGP should not impose NELgs (NELs should only be issued through

individual NPDES permits to problem industrial sites).
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e During this permit cycle, efforts should be focused on collection of scientifically valid storm
water quality data, developing an understanding of seasonal variations in storm water quality
at sites, identifying problem areas at sites, improving storm water poilution prevention plans,

better employee training, and the formulation of tec
maintenance measures to correct pollution problems at sites.

cally sound, cost-effective, and low

o Storm water discharged from industrial sites is not like process wastewater discharged from a

carefully operated and controlled treatment plant with a distinct discharge point.

Therefore,

appropriate BMPs cannot be designed and/or be benchmarked at industrial sites without the
collection of a sufficient amount of storm water quality data (including propetly collected
baseline data). In other words, when a new BMP is implemented at'a site to correct @ .
possible storm water quality problem, at least two or more years of data (at least eight data
points) are really needed to properly assess the effect of the change. Accordingly, the

response timelines for Levels 1 and 2 are much too short and do not allow dischargers to
systematically make changes at their operations and to validate these changes before being

pushed into Level 3.

Part XXI, Conditional Excl‘ jon — No Exposure Certification

us XP

Reguirements, Pages 44 - 48

This part of the permit indicates that on an. annual basis no exposure plants/facilities will have to
inspect and certify that their operations continue to qualify for no exposure exclusion as well as

pay an annual fee.

- Comment _
The Water Board has not presented a Strong and convincing argument for inclusion

restrictive condition in the IGP. Consistent with the USEPA MSGP as well as most other state
storm water general permits, plants/facilities should only be required to renew NECs once every

five years (matching the five-year renewal cycle of NPDES permits).

Part XXIL, Conditional Exclusion _-No Discharge
Certification Rguirements, Page 48

This part of the pe it indicates that only a facility that is engineered to contain and not
subsequently discharge storm water generated by a 100-year, 24-hour storm event may qualify

for a “Conditional Exclusion — No Discharge Certification.”

Comment

Please refer to our previous comments above in regard to this standard. We remain that this strict
standard should be removed from the permit or be fully supported from a scientific, regulatory,

and legal basis.

Part XXIIL Conditional Exclusion for Dischargers that Implement Green

Storm Water Impact Reduction Technology gG—S[Rf I), Pages 48 - 49
standards but is incomplete (with G-

This part of the permit defines G-SIRT requirements and
SIRT Standards apparently still in development).
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revised IGP for public comment including the Proposed G-SIRT Standards, [n principal, we
Support G-SIRT ang look forward to reviewing the new standards when they are finalized anqd
available for public review/comment, - : '

Sin-cere_]y,
DEL MONTE CORPORATION

S‘mwx_g e RA,

Timothy p. Ruby
Environmentaj Water Manager.

¢ Ja.._n Marie Ennenga, Manufacturers Council of the Centra] Valley
Trudi Hughes, California League of Food Processors




