Public Comment
Draft Construction Permit
Deadline: 6/11/08 by 12 p.m.

.Y
AN JOSE
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June 11,2008 | : E@EH.W] ED

Office of the City Manager -

Ms. Jeanine Townsend; Clerk to the Board JUN 11 208
State Water Resources Control Board - < -
1001 1 Street, 24™ Floor - o
Sacramento, CA 95814 -+ | SWRCB EXECUTIVE

Subject: ~ City of San José Comments on tﬁe Draft Construction General Pérmit

Dear Ms. Townsend and Members of the Board,

Thank you for the opportunity to ;'}'rovide comments on the Draft Construction General Permit
dated March 18, 2008. : '

" The City 'of San José serves a community of nearly one million residents in an area that is home

to the largest concentration of technology expertise in the world. -San Jos¢ has long beenan -
active steward of the environment, our local crecks, and the San Francisco Bay that identifies the
region. In 2007, San Jose’s City Council unanimously adopted a Green Vision which sets forth a

bold set of specific goals for advancements in environmental protection in our community. The
Green Vision includes a number of objectives important to the Water Board’s mission such as
green buildings, sustainable development, and trail development. With that vision, San José
integrates environmental protection into its services and operations as a comprebensive approach
to fostering sustainability. : -

" A core function of the City is the construction and maintenance of infrastructure and facilities.

As part of this function, we build parks, libraries, community centers, fire stations, roads, sewers,

and the like, With a five-year capital improvement program of approximately $730 million, the -

City itself is the largest builder in the comm ity. The Draft Construction Permit marks a '

. substantial shift in the regulation of stormwater discharges and would have a significant impact
on the City's ability to effectively manage its infrastructure. . S

The City has a General Plan and very progressive smart growth and environmental protection
policies to drive how development Jooks-in San Jose. The provision of affordable housing and
industry jobs, many in support of clean technology, is critical to allow the City to support the
Jocal and State economy and provide services to support our citizens, the community, and the
environment. The requirements of the Draft Permit would impact this private development in
 cost and time, just as it would public projects. : '

We support the goals of the State to protect water quality and promote low iinpact de#elopment
Howeveér, we have concluded that this Draft Permit does not provide the framework to achieve
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those goals in a practicable manner. The City respectfully requests that the Water Board
consk
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our input to help develop a Permit that is protective, practical, and based on technically

sounid principles, and takes into account the need fo evaluate benefits with respect to cost and the
anc.tof other service demands on the City. ' |

cerns and issues related to the Draft Permit are briefly surnmarized in this l&tez and
iled comments are provided in Attachment A. San José is also submitting legal

nts on the Draft Permit from our City Attorney’s Office separately. In addition, we

the comments submitted by the California Stormwater Quality Association (CASQA)
Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP), as well
omments of the California Building Industry Association (CBIA) provided at the June 4
oard workshop. ' : : :

y is most concerned with the following aspects of the Draft Permit:

ft in Regulatory Approach — The Draft Permit denotes a fundamental shift in regulatory

approach from an iterative BMP-based approach to a numeric limit-based approach without
addressing concerns expressed by Blue Ribbon Panel. San José recommends that the Panel’s

Con:

cerns be addressed and that numeric limits be considered as a phased approached with

limits that are tested, scientifically-sound, and within the capacity of dischargers.

Monitoring Reqixireiaents — The effluent monitoring requirements are excessive, in part

because the risk assessment methodology is weighted toward the higher risk categories. In
particular, the bioassessment and receiving water sampling requirements have limited nexus.
with individual project sites. San José recommends the momitoring requirements of this
permit be direcily related to construction sites, and that the Water Board’s objectives for
receiving water monitoring be redirected through a separate, comprehensive program,

Economic Analysis — the Draft Permit documents provide insufficient analysis of the
economic impacts of this regulation. San José requests that a comprehensive economic
anaﬂysis' be conducted so that decision makers and dischargers understand the aggregate
impact of the proposed requirements. Such an analysis would include the cost of ménitoring

<
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and services, additional staffing, and training; the cost of construction delays
ed by the uncertainties of permit coverage created by the Draft Permit; and the escalation
nstruction costs as more sites concentrate activities during the dry season.

Open-ended Comment Period - The Draft Permit provides for an open-ended opportunity for

O
peri

and

ent which could prompt Water Board staff to suspend coverage for an .ind.'eﬁnite _
od. This could expose projects to unwarranted project delays and financial impacts. San

José recommends that the public participation and comment period have a defined timeframe

that the Regional Boards be given guidelines on how to respond to input when exercising -

their authority related to permit coverage.

Impl - |
impracticable timeframe for public projects to comply with the new order. One-hundred

lementation Timeframe - Lack of grandfathering in the Draft Permit would create an
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* days is not nearly enough time for a large municipality. to modify the necessary processes,
adjust budgets, update SWPPPs, and qualify staff per Permit requirements. San José
recommends that projects with filed NOIs under the current permit, Order 99-08, should
retain coverage under that order. Given the complexity and duration of municipal budgeting

. processes, we also request that public projects funded within the next two years of the
adopted capital budget be grandfathered. = . :

San José acknowledges the time and offort of Water Board staff that went into the production of -
the Draft Permit and we appreciate your consideration of our comments. In light of the
. significant tecluucal and practical challenges of developing a Permit that effectively and fairly

regulates construction stormwater runoff, we request that the Water Board plan additional
i public review and comment. We believe that

a Permit can be developed that meets Water Board goals and is mutually beneficial, acceptable,
. and feasible to implement and we 1ook forward to continued cooperation toward this goal.

, S-incerely, : :
B Shikada S
Deputy City Manager

Attachment A: San José Detailed Comments on Draft Coﬂstruction General Permit
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