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N Valerie Housel

: City of San Bemardino,
Tri-TAC appreciates the opportunity to provide comments on the State Water P":’;‘g;i’?,ﬁ:"“,‘”‘
Resources Control Board (SWRCB) Draft NPDES General Permit for Storm San Bemardino, CA 92402
Water Discharges Associated with Construction and Land Disturbance (909) 384-5117
Activities (Draft Permit). Tri-TAC is a technical advisory group jointly sponsored mﬂ‘&@én—
by the California Association of Sanitation Agencies (CASA), the California ]
Water Environment Association (CWEA), and the League of California Cities. i‘::n %‘;ﬂm
CASA is a statewide association of cities and special districts providing CH2M Hil
wastewater collection, treatment, management, and water recycling services to 1737 North First Street,
millions of Californians, while CWEAis a not-for-profit association of : g‘f‘,ﬂgg’ CA 951124524
wastewater professionals who are committed 10 keeping California’s water (831) 425-7142
clean. The constituent agencies of Tri-TAC serve most of the sewered jim.sandovak
population in Califomia. . Land Committee
. Co-Chairs
Tri-TAC supports the SWRCB's efforts to improve water quality within the state '&‘;‘A;';;es County
by improving the management of stormwater runoff from construction activities. Sanitation Districts
i 1955 Warkman Mili Road

Eurther, it comme
Permit from its previous

nds the SWRCB's efforts in significantly revamping the Draft
form in the Preliminary Draft

Whittier, CA 90601

stage in response o (562)695-741fext. 2609

comments submitted jast year. Nevertheless, Tri-TAC still has some concermns mbao@lacsd.org
with several key areas within the Draft Permit that we hope you will consider Natalie Sierra
revising before permit adoption, to better strengthen the Draft Permit relative to San F;ndm Public
water quality concerms. We include comments in the areas below for your ﬂ‘l‘?ﬁa mnsﬂ'
. - ‘ 1, 5 Floor

consideration. ‘ S Francisco, CA 94108

_ (415) 648-6882
Numeric Effluent Limits .o nsi .
Section IV.B.1. of the Draft Permit mandates specific Numeric Effiuent Limits CalFOG Workgroup Chai
(NELs) for the parameters of pH and turbidity. By establishing effluent Trish Maguire roup ChST
limitations in this Draft Permit, the SWRCB has effectively made applicable E&g‘“?aolgs“él}gmpa'

Ities under Cal
ent

minimum mandatory pena
(i}(1)(A), which requires the assessm

Code Section 13385
m, $3,000 for each

ifornia Water
of, at a minimu

375 11" §t., MS702
Oakland, CA 94623

violation of a waste discharge requirement effluent limitation, under specific (510) 2871727
circumstances. omaguire@ebmud.com
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When th.e mandatory minimum penalty provisions were adopted into the California Water Code,
'the_ a_pphcatfon of NELs in the general stormwater permit for construction activities was neither _

further action, and are _the appropriate level of regulation in the Draft Permit.

Scope of Capitai-lmprovement Project Plan Definition

Improvement Project Plan. Many of our constituent agencies are “specialty districts” that
typlca_ll_y create a 5-year Master Plan, the end result of which is a capital improvement plan to
rehaiqﬂutat_e existing facilities and construct new facilities. Tri-TAC believes that this type of

Date of Permit Effectiveness (Applicability) - .
Section 1.5 of the Draft Permit finds that “this Permit, as an NPDES permit in compliance with

Clean Water Act Section 402, shall take effect 100 days following the SWRCB's adoption of the
Permit.” In other words, there are no exceptions in terms of compliance and enforcement for

- projects approved or starting construction prior to the adoption date of the Draft Permit. This is
problematic because many projects are subject to finite budgets that would have difficulty
absorbing the expected cost increase for complying with the new Draft Permit_ standards, as
currently proposed. Therefore, such projects would likely remain out of compliance or may be
forced to delay construction until more funds are appropriated.

Due to the dramatic shift in the approach and requirements of this Dra_ft Permit, Tri-TAC}
respectfully suggests that the SWRCB include a “grandfather” ciaqse in the Draf! Perml_t _tr'xat
would apply the standards of the current general stormwater permit for construction activities to
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those projects approved under it. Alternatively, the SWRCB should consider granting a longer
time period to either complete a project or meet the new requirements, such as one year.
Training Requirements | :

Section IX.A. of the Draft Permit sets forth the qualifications that ali pertinent staff must have in
order to prepare, implement and assure compliance oversight with SWPPP requirements under
the Permit. These include the Qualified SWPPP Developer (Developer) and the Qualified
SWPPP Practitioner (Practitioner). Although Tri-TAC is encouraged by the State Board's
attempt to ensure that the appropriate tevel of staff expertise is present in the creation and
implementation of SWPPP requirements, we have some concems with the Draft Permit
language related to the training requirements that Tri-TAC would like to see remedied.

First, the only certifications listed in the Draft Permit as suitable to meet the qualification
requirements are through Certified Professional in Erosion and Sediment Controal, Inc. Tri-TAC
believes that the language of the Draft Permit should be amended to allow for more flexibility,
rather than limiting certifications to one. company, by referencing the certification requirement
through a2 SWRCB “approved list.” This would help provide flexibility and prevent the burden on
only one certification company and the potential for overly costly training and an inability to meet
demand. At the very jeast, Tri-TAC believes there to be at least one other certification program

* appropriate for inclusion in the permit, which is the Certified Stormwater Inspector (Csl) Course
offered by the National Stormwater Center. This course is highly comprehensive and provides a
sufficient skill level appropriate for Draft Permit inclusion as a means 1o achieve the Qualified
SWPPP Practitioner status.

Second, the: proposed permit language effectively eliminates the previous requirement of
«Qualified Personnel” in favor of the aforementioned two new designations. Although Tri-TAC
does not object to the new designations in terms of requiring qualified staff for SWPPP
development and implementation, it does believe that the absence of a blanket “Qualified
Personnel” requirement, as mandated in the current general construction permit, is @ deficiency
where there is a 2-year graceé period allowed before full compliance with the Developer and
Practitioner requirements. Essentially, this section could be read to allow unqualified personnel
" to prepare, implement and assureé compliance oversight with SWPPP requirements for the 2-
year grace period following the proposed permit adoption. Tri-TAC believes this language
should be clarified and recommends simply retaining the qualified personnel designation during

this grace period.

Rain Event Action Plan (REAP) '

Section X.2-3. of the Draft Permit would require permittees to develop a REAP 48-hours prior to
any likely precipitation event, which is defined as >50% chance of precipitation, and ensure its
implementation and availability onsite no iater than 24-hours prior to the precipitation event. The
" Draft Permit provides a REAP in its Attachment G that requires information on site conditions,
the characteristics of the predicted rain event, and the subsequent actions needed; however,

these are all requirements aiready mandated in a SWPPP.
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Tri-TAC appreciates the key revision made by the SWRCB from the previous Preliminary Draft
Permit version in increasing the proposed threshold percentage for the probability of

reduce pollutant loadings identified in the SWPPP are adequate and property
installed/functioning; and determining whether additional control practices or corrective
maintenance activities are needed. It further mandates that all equipment, materials, and

To require the use of a REAP in addition to what is already covered in the SWPPP is duplicative
and excessive, requiring a greater cost expenditure without any greater protection of water
qQuaiity. Tri-TAC recommends that the REAP be eliminated from the Draft Permit in favor of
appropriate requirements in the SWPPPs.

Public Comments on New Permit Applications

Section XII1.2. of the Draft Permit provides that the Regional Water Quality Control Boards
(Regional Board) shail have the authority to receive and review public comments on new
construction permit applications, while also allowing for certain actions to Proceed, such as
rescinding: permit coverage, requiring a public hearing, or requiring formal Regional Board
permit approvals, based on such public comments. This section is problematic because it lacks
specificity in how Regional Board “action-taking” is triggered. There are no details listed as to

controversial nature of the project. As a result, projects could be severely delayed, with high
monetary consequences. Tri-TAC does not support this methodology for public comment simply
because the process is lacking in specificity. It is suggested that a clear set of criteria, which
directly relates to stormwater issues, be included in the revised permit. Meeting such criteria
would only then trigger further Regional Board review.

This section is further problematic due to the indefinite time period proposed for the public
review. Without any specific timelines or iimitations, public commenting on projects_ could
'potentially continue indefinitely. As the Draft Permit is curren_t!y written, it could be inferred that
comments can be received at any point in time, up until tenmngtlon of coverage. _Tn-TAC_ _
recommends that the public comment period on new construction permit applications be limited

in duration.

i iod fe ivi i ble addition to
t, a 30-day time period for receiving pubiic com(nent would be a reasonabl |
t/?'lterrtl;)rsaft Permit. Xl'his ispconsistent with federal regulations th_at govern pl:lbllc review periods f0{t
the issuance of NPDES permits (See 40 C.F.R. § 124.10). !t_is map;propnaj\te for t!1e Dr_aft Permi
to suggest that new construction permit applications are subject to indefinite public review.
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Cost-Benefit Analysis - o

The SWRCB did not conduct a cost benefit analysis for implementation of this Permit. Tri-TAC
pelieves the SWRCB should consider the economic benefits compared to the desired outcome
of these new Draft Permit provisions. Permittees will incur numerous additional costs associated
with complying with new documentation and reporting requirements, proposed NELs, and
monitoring requirements which will not necessarily translate into improved water quality. We
request that the SWRCB conduct a basic cost-benefit analysis on the financial ramifications of

implementing the Draft Permit.

Board Member Wolff's Focus Questions

Tri-TAC would like to respond to some of Board Member Wolff's “Focus Questions” included in

a list-serve distribution email dated May 20, 2008. First, Tri-TAC would be supportive ofa

proposal to create «5 scientifically valid database on management practice performance via

rigorous third-party random monitoring in lieu of self-monitoring and at least partially paid for by

permittees.” Provided that such a database would not be used as an enforcement tool, we

~ believe this would be beneficial in-improving Best Management Practices (BMPs). Second, Tri-
TAC finds that the tiered compliance structure is only desirable insofar as the implementation of

NALs prompts action-taking on the part of the permittee. Having the NALSs “backstopped” by

NELs is not supported by Tri-TAC since it is not believed that NELs are necessary at this time.

Thank you for your consideration of our comments, Tri-TAC is willing f0 provide further details
on our comments and assist the SWRCB in refining this Draft Permit. If you have any questions
or concerns, please contact me at (714) 593-7458.

Sincerely, ‘

Jim Colston .

Chair, TA-TAC

JCJQwh
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