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Ms. Jeanine Townsend

Clerk to the Board -

State Water Resourtes Control Board
1001 | Street, 24" Floor -
Sacramento CA 9581_4

Dear Chasrman Hozppm and Members

Subject: Comment Letter E_os Angeles Rwer P&etajs TMDL Rews;on

The City of Los Angeles, Bureau of Sanitafion (Bureati) apprec:aies the ogportumty 1o provrde-
comments on the Proposed Approval of an Amendment fo the Water Quality Control Plan: Los
Angeles Region Basin Plan for the Coastal Watersheds of Los Angefes And Ventura Courties
(Basin Plan} to Revise the Total Maximum Daily Load (TMDL) for Matafs m the Los Angeles
River and Tributaries.

The Bureau was very engaged in the process of developing the amendment 10 the TMDL. arid
supports its substantive provisions. The City of Los Angeles, along with the- Cify of Burbank,
prepared the Los Angeles River Coppsr Water Effects Ratio (WER) study that is the feundatson
of the TMDL amendment. The proposed TMDL and revised wasteload aliocations (WLAs) are
protective of aguatic life and consistent with USEPA guidance. The copper WER study was
condicted, at an approximate cost of $1,000,000, to prcwde the Burea with the: ftexzbihty 10
operate the plants in the most efficient and effective manner. The amended WER:-based WLAs
will insure that future copper limits are met if plant operations are’ modified to meet limits for
current ‘and future constituents of concern. - Overall, ‘we view the TMDL “amendment ‘as a
pc'sét_ive-'step forwardin uti!.iz_ing the b_eét a}yailﬁbie SCien'ce for wate'r qaaﬁty ’reg;uiatr}}ry ;dejc_isijons:

writers in deveﬁop;ng future efﬁuent amitaticans tor nmpiement the: TMDL Specn‘” cai!y, “the
proposed amendment includes two footnotes that limit wet and dry weather mass and
concentration based effluent limitations to current treatment performance {See foomctez page
g and footnofe 2, page 10.)! As duscussed below, we believe the foetnotes urmecessar&y t:e

' The Bureau would support simply del et‘ing' the two footnotes and adopiim} thé'mﬁé_ However’ ihé:
Water Code specifies that the State Water Board's options with regardto a pmposed Basm Pian:
amendment are limited to. adoption orremand.. (Water Code §13245 ) _
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- the hands of permit writers, may drscous'age or penairze water recycling and water conservation,
. and are inconsistent with EPA regulations and guidance.

: Eﬁ?uent L:mftatfons Must be Consmfem‘ wdh Adopted WEAS

o Federai regulations require that effiuent limitationis be consistent with any WLAs applicable to

the discharge, as well as other applicable provisions of state and federal law. (40 CF.R: §
- 122.44(d)¢1)(vil}(B).) In-the proposed TMDL, the WLAs for POTWs are properly defined as the -
concentration: or mass value muitiplied by the scientifically valid water-effect ratio (WER) of
.3.86. Future water quality based effluent limitations (WQBELSs) for metals do not have to be
identical to this equation, but they must implement the WLAs in @ manner consistent with the
‘assumptions and requirements’ underlying the TMDL. (bid)) Here, the proposed TMDL is
founded on the fact that copper, lead and zinc critéria concentrations. are dependent on
hardness and a WER, which are “built into” the California Toxics Rule. (Proposed Amended
TMDL &t f 2) It is inconsistent with this fundamental premise to artificially restrict effluent
fimitations—without consideration of the specific circumstances and facts—to a performance-
based, rather than water quality based, value. Federal regulations expressly allow an exception
{0 anti-backsliding strictures for calculation of WQBELs that implement WLAs. (33 USC
§?31(d){4)) Moreover, permitted discharges are subject ohly to such requirements as are
‘necessary o meel water qualily standards.” (33 USC. §1311(b}(‘£}(c}) We. recegnize that
Permit writers have. the ability to exercise: best professional judgment to develop effluent
limitations, and may include an. ‘evaluation of treatment plant performance at the fime-of permit
reissuance. This is a very different matter from whofly precfudmg a WQBEL that implements the
WLA in a manner other than current performance. _

The Fooinotes Restricting Effluent Limitations May Zjisccurége- Water Conservation, Water
Recyclihg and Watsrshed. Enhan'c':ement

Certain-activities. vital to sustamahle water supplies for California such as water recycling and
‘water. conservation can result in higher concentrations of some constituents in wastewater.
(See. Poffcy for the fmpiemenfaﬁon of Foxic Standards for Inland Surface Waters Enclosed Bays
and Estuaries of California (2005) at p. 34 (noting that an exception 1o priority pollutant ecriteria

may be needed to acconimodate water conservation or ‘water reclamation).) As the TMDL
acknowieciges discharges of meta s in higher comentratsens or !oads than current dascharges

that future water conservamn or recyc!mg efforts may increase. the leveis of metais in the water
d;scharged 1t is unclear how the footriotes would be interpreted.in this circumstance, since the
efficiency of metals removal at POTWs is somewhat variable, but the | anguage propesed by the
Regional Water Board in the foolnotes has the potential to penalize the City for increased
conservation and recycling. Permit writers making decisions regardfng future effluent limitations
should be able to consider and weigh the benefits of these programs in: déteimining the
appropriate limitations, consistent with. federal and state law. There is no justification. in the
recard for constrammg future effluent Erm;tatlons in this manner. _

To suppor‘c the communfty s long-term vision of enhanced habﬁat in the Los Angeles River; i is
essential {o establish water quality objectives and associated requirements ‘that reflect and
maintain the true beneficial uses. Implementation of the TMDL. incorporating the WER will
ulfimately help the community set priorities for different implementation actions, such as stream
habitat enhancement; Best Management Practices. (BMPs) to reduce urban runcff copper loads,
and POTW upgrades # necessary:to comply with futuire effiient fimitations.  Implementation of
the WER is really a “win-win" situation, which will provide the tevel of protection :of needed to
sustam aquatac ilfe in the Los Angeles River, and will also aliow POTWS to -comply-with their
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facilifies.
The Footnotes Rasfnctmg Efﬁuent Lm:tatfons Could Ha ve Umntended Adverse Effecf

Allowing the permit wr:ters discretion in rmpiementmg the WER—based Wi_As wﬁi not resutt in a
significant increase in concentration or mass of copper discharged. - On-the ‘other hand, ;
restricting the effluent limitations to current’ perfomance wilt result in the Bureau vzoiatmg permit

efﬂuent limits 5% of the ’ﬁme (;f limits are based onthe 95“‘ percentiie of perfermance) This will

admsmstratwe civil fsabtiity even though tha WER adgusted targets are na'! exceecfed meanmg__
that dxscharges were not caus ng an’ ampaérment in the envrronmeﬂt S

effect of de-ratmg the capacety of the Clty s %reatment plants withno correspandmg water quahty.
benefit. The WLAs were calculated based on the permitted capacmes of the DC Tillman:and LA
Glendale’ {HLAG) piants which means that the plants' could discharge “higher metals
concentratmns and mass wrthout adverseﬁy aﬁectmg beneﬂc:ai uses, Hawever DC ’Tziiman Is

future needs and: condztsons are unknown’ and mcreased ioadmg fromm the Cfty s p ants beiew the
WER adjusted WLAs do not negatively affect beneficial uses.

Ensure the Hfghesf Quakty Eﬂ‘i’uent

Municipal wastewater treatments plants are complex systems, involving muttrpie bmiog:cal and
chemical processes. -Treatment plant performance is not’ tailored to meet a limit for = single
poiiutam OF group’ of poi%utants such as metals ln some cases adjustments must be made to

meet WQBELS needecf tc: protect benef’ czaE uses.” Both the LAG and BC Tiiﬁman planis provade
an example of this potential concern,. - e

In 2007, the City of LA initiated nitrification/denitrification (NN} treatment at the LAG and DC
Tlllman plants io meet ammoma hmrts These NdN facahtses are des:gned to address the enhre

f%ow volumes as compared o de51gn ﬂow capac:ty The ess fhan destgn ﬁows treaﬁed at DC
Tillman have resulted in additional system and tank capacity that has aliowed the plant to
operate at a higher efficiency, and handle the higher biomass under aeration more effectively
(i.e., longer MCRT) and prevent and avoid potential wash out.
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However, ’che resultant increase in copper removal efficiency and. decrease in concentrations is
not expected fo be sustainable gs:

1) The LA River Ammonia site-specific objective. (S50) demonstrating. that ‘ammonia
concentrat:ons coufcf be :ncreased iy the LA River wﬁhout negatave!y affectmg benef cial

o and green. house gas emss;cns assorxated w;th meetmg ourrent hmlts) It rs expected

- . that_refinement of the NdN process will_reduce the MCRT and have the effect of
. .reducmg copper removal efﬁcsency and increase f nai sffluent concentrations, .

2} In the case of DC Tillman, the plant has been. operating at. less than design flow to meet

piarft’s C“E' dtsmfectson requ:rement When pe T;ﬂma*n reveris back foits ultzmate des:gn

| 3) Plant process w;EI I;ke!y change in the future as addltsonal oonsmuonts sdentfised as

| processes to meet assoe:ated fimits whs!e slso meetmg exzsﬁng lrmrts These changes an

e processes will have the effect of changmg effluent conoentra_tzons

| _chaE enges faomg the Southem Caiifornsa region, it s, posssbie that the. source water
supply . in plant service: -areas. could chahges, poténtiaily resulting .in. higher copper
ioading to the plant. L . _

The aforementioned operational challenges are -at_the core of why: the Bureau. initiated the
copper WER study that forms the basis of the amended TMDL. The Bureau carefully operates
the plants to meet ali limits and completing the WER stuidy was fundamental to providing the
Bureau with the. ﬂexzbihty to operate the planis to meet those limits. The Bureau strives: to
operate the plants i the mosf eﬁic;ent manner whiie meet:ng alt orrteﬂa to pfotect benef‘ o:al

Bureau needs to. ad; : operatlons to. address aéi c:ﬂteria T‘he amended WER-based WLAs
without constraints based on current performance, will insure that future copper. lirpits are met if
p!artt operations are frodified to address ather ocnstrments ar due to changes in influent flows.
As stich, there is no need to tie the hands of future permit writers, who should retain flexibility to
take: mto account ‘all relevant - conditions. and operational strateg;es in establishing. effluent
firmitations consistent with the assumptions and requirements of the WEAs. : :

Re'oommendation

As an active participant in the deveiopmem of the scientific basis for the WER as well as the
;;roposed TMD;._ A_mendmeni the Bureau is supportwe of sts subs%ant;ve provzssons The
beyend the’ egaE requzrement that eﬁiueni hmsta%zoris be consistent with the assumptaons and
requirements of the WLA. This issUe can be addressed simply and promptly. - We recommend
that the  State Water Board remand the TMDL to the Regional Board with insiructions t6 remove

the aforementroned footnotes and resubmzt the TM{BL to the Board for approval.
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Thank you for your consideration of our comments. If you have any questions about the
Bureau's comments, please contact HR. (Omar) Moghaddam, Division Manager of the
Regulatory Affairs Division at (310) 648-5423.

Sancereiy,

- ;M, f§
%‘%ﬁ'\_ ;«[°“ ¢ k‘*»’\‘*%m}\jmg%& "“?‘i;m
ENRIQURE c "ZALDIVAR, Director
Bureau of Sanitation
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Varouj Abkian, Bureau of Sanitation/EXEC
Adel Hagekhaiil, Bureau of Sanitation/WESD
H.R. (Omar) Moghaddam, Bureau of Sanitation/RAD
Masahire Doijiri, Bureau of Sanitation/ENMD:
Timeyin Dafeta, Bureau of Sanitation/iWMD
Ali Poosti, Bureau of Sanitation/ WESD.
Steven Fan, Bureau of Sanitation/ HTP
Hiddo Netto, Bureau of Sanitation/WRD
Shahram Kharaghani, Bureau of Sanitaion/WPD
Roshanak Aftaki, Bureau of Sanifation/TIWRP




