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Our City strives to provide for numerous public services and supports dozens of
environmental programs, including one for improving and protecting water quality. One
of our many objectives is to work collaboratively with the State and Regional Water
Boards to find cost-effective solutions to reach our mutual water quality goals.
However, we are concerned that if the Bacteria TMDL is approved in its current form,
our water quality protection efforts will jeopardize the delivery of our City’s other vital
services. We believe that, at a minimum, the State Board should remand the TMDL
back to the Regional Board for further evaluation of the appropriateness of recreational
uses in the concrete lined portion of the Los Angeles River and its tributaries. This letter
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includes a brief background of the issues, as well as our concerns about the TMDL and
our requests of the State Board.

Major Policy Issues

This TMDL raises significant policy issues for our local residents and businesses, since
they will have to bear the costs of implementing the TMDL through new taxes or
reduced municipal services. The State Board should consider the following major policy
issues: , :

* Have the urban Los Angeles River and its .urban tributaries been so
extensively modified for flood control purposes-that it is neither practicai nor
advisable from a public policy perspective to require that they be modified to
accommodate REC-1 and REC I Uses? :
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Background

The Los Angeles River and its many urban and open space tributaries exceed the
bacteria water quality objectives established in the Basin Plan to protect REC-1 and
REC-2 beneficial uses. The River drains a unique and unusual 834-square mile
watershed that is subject to exiremes in topography and weather conditions, and is
‘comprised of 44% open space. The San Gabrie] Mountains can experience over 40
inches of mostly winter rain annually, making the control of storm flows difficult. Many
of our communities were subject to significant flooding problems prior to the
channelization of the River and some areas still require flood insurance.
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Studies by the Army Corps of Engineers revealed that over 336 square miles of the
watershed were threatened by floods prior to the development of a comprehensive flood

control system. The government’s response fo a series of massive floods from 1919 to |

1938 was to construct concrete banks along 94% of the River's course. The River is
now an almost complete concrete channel, with paved beds and sides, for three-
quarters of its 51-mile length. Over 53.2 miles of the tributaries are channelized. The
. channelization of the Los Angeles River remains the biggest public works project

undertaken by the Army Corp of Engineers west of the Mississippi. Levees on the sides
of the River in Reaches 1 and 2 were raised in 2002-2005. _

The Basin Plan’s indicator bacteria objectives are based on acceptable human health
risks for fresh recreational waters, but-with-the massive public works project, one has to
ask if recreational uses are practical and:safe. Recreational uses for the channels were
never considered by either the Army Corps of Engineers or the County Flood Control
District's planners when the system was and constructed. In many places,
public access to the River and its urba es is restricted due to the inherent
dangers in attempting to wad; hannel (see Basin Plan Table 2-1,
footnote “m. Access unty Department of Public Works in
the concrete- channe

low during the dry season, rendering
Wet-weather flows during major rain
ississippi River at St. Louis. Local fire
er Rescue Teams” to respond when

events can exc
departments h
persons enter
the bacteria in th
in both the urban
Regional Board st
re-growth or re-susj
during dry weather
_eliminated, water qualit

med by CREST
the river were

Unintended Consequences of the TMDL Consent Decre

We feel that we are caught in the middle of a very expen check the box” exercise,
in which neither the State nor the Federal governments will commit sufficient resources
‘to develop scientifically sound water quality standards applicable to storm water/urban
runoff, or workable TMDLs. The State and Regional Boards feel they must comply with
EPA’s TMDL Consent Decree deadlines, even though neither the Boards nor the Cities -
are parties to the Consent Decree/settlement. Approval of this TMDL assists EPA in
complying with its TMDL Consent Decree, but does not answer the -underlying
questions of the scientific validity and reasonableness of the TMDL. Cities will be
required to develop implementation plans, based on unachievable standards and
unrealistic compliance schedules. Municipal governments are being forced to shoulder
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expensive scientific studies after the adoption of TMDLs in order to ground their
implementation planning on sound scnence

Our City understands the motivation of U.S. EPA to have this TMDL adopted, since the
agency does not want to be found in contempt of Court if it fails to adopt a TMDL within
the time frame mandated by the Consent Decree. However, the State and Regional
Boards have several options to assist in making this TMDL reasonable. The State
Board should first reevaluate the propriety of the designated beneficial uses, since
people should not swim in - at the very least - the concrete-lined portions of the River,
and revise the water quality standards accordingly. This would eliminate the need for
most, if not all, aspects of th -TMDL If the State Board rejects the important task of
revising the Basin Plan to:a - the ‘pro Iei «of recreating in the LA River, it could
remand the TMDL back to the nd-direct that the Regional Board limit

the TMDL to dry weather only
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Wet Weather TMDL — A $5.4 Billion Problem

The Regional Board has failed to provide a workable response to how the cities are
supposed to deal with wet weather flows given the TMDL targets and allocations and
compliance time schedule in the TMDL. The Board is proposing that the existing High
Flow Suspension be applied to the River and its tributaries. However, the suspension
applies only to major rain events (those with 0.5 inches of rain or more). The region
deals, on average, with 32 days of rain annually, with storms varying in size. A close
review of the storms that fall below the High Flow Suspension reveals major rain storms
would have to bé impounded and freated in order to comply with the TMDL's wet
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weather requirements. For example, based on 2004-2005 rain data and even without
accounting for the allowed exceedance days, roughly 507 million gallons of water per
day would be subjected to the TMDL on the Arroyo Seco alone (where the High Flow
Suspension does not apply) -- enough water to fill 7 Rose Bowis.

Root of the Problem - REC-1 and REC-2 Uses are Impractical

We believe that the REC-1 and REC-2 uses are improperly designated for the concrete-
lined channe!s of the Los Angeles River and its tributaries. The Basin Plan lists many of -
the REC-1 and REC-2 uses as “potential” or “mterm"ttent” Immany of the channels, it is
dangerous to enter and access'is iflegal.-Despi ‘ MDL indicates that cities are
to take “aggressive action to restore w for “water contact recreation
(REC-1)".
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The State Board has other options including remanding the MDL back to the Regional
Board to, at a minimum, delete the wet-weather component of the TMDL. The State
Board should further specify that the cities are not to be responsible for controlling any
natural sources of bacteria. The State Board also should direct that the Regional Board
extend the High Flow Suspension to a more representative set of rain days, and should
extend the High Fiow Suspension to all of the concrete portions of the River and its
tributaries, including the Arroyo Seco wash. '
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Our City is committed to working in a collaborative manner with the State and Regional
Boards on a Los Angeles River Bacteria TMDL that is technically and legally supported,
and that is both reascnable and improves water quality.

Sincerely,
Darrell George

City Manager

cc: State Senator Edwa-r@ifi‘H;e__r'r;;an_défi;__ N
Assembly Member Anthony Portantino -




