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Proposed Low Threat UsT 'Closure Pollcy
Dear Mr. Graves:

I represent the Landowners of a commercial parcel in Canoga Park CA at
which there is presently an open MTBE groundwater contamlnatlon case (#
913240725A) I wrlte to you‘to memorlallze my oral comments today at the

.....

Pollcy

challenge the lundamental tenet of your proposed‘polﬂcy tha’r
- "Water qual ectlves w1ll be 5
attenuatlon w1th1n a’ reaeonable tlme, prlor to th eedlfor»use of any
affected” groundwater - : :
our’ ‘Canoga’ Park srte has both on51te nd offsrt monltorlng wells\‘
whlch intercept a groundwater BE~ rlume (de [MTBEJ’f~ 200-400 ppb)
estlmated to be appro ”ately; O feet in Jength e ?shown inthe attached
Flgure of - an MTBE pluﬁ longev1 -y estlmate at. MWil‘ located at’ the southern
propertj boundary) the upper bound confldence 1nter al to achleve
background water quallty through natural;attenuatlon is’ 260 ‘years: There
is obvrously con51derable uncerralntv aoﬂtéfwhéthé okground water -
quallty (5 ppb) will“ever be“ichieved in t he 1mpactedﬁon81te and offsrte
areas. 1t may be reasonably likely that absent active remediation, the
impacted groundwater will be permanently spOJled and can never be used as a
source of d11nk1ng watér. "The propoeed oolrcy it “dictS’SWRCB 88—63
which considers all grouddwaters of thé state sui N
supprx ’ Eyceptlon 1b to Resolutlon 88 63 cannot oe construed to allow

RN

could not be cllmlnated or substantlally reouceo wlth reasonable effort
~_Rdjoining Landowners ire also impacted by” ‘thet groundwater plume
emanatlng from our property Nhereln lies the secondary source (8011 and
groundwater MTBE COﬁtQFlr‘{_ ) . "“ﬁfTTf ’ : f“;_ ““1mple, ‘these
adﬂacen+10ronerty' h bt e dwate ct actlon.llghtq
The emphagis of your Low™ Jhreat'closure DOlle is on“protectlon of"
munlclpal productlon wells (lOfu ft buffer) however, the potential use of
groundwater for Domcstlc Wells ‘is lgnored ) The lmpllc1t assumption of the
pollcymakers is that there will be a cheéap, pleqtlful and unlnterrupted
supply of municipal water for houcehold conaumptlon, Forever Acts of
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terrorism, water diversion by a nelghb0l1ng state, draught or a host of
other factors within the realm of the possible may cause a diminishment in
supply and a spike in the price of municipal water which would make
municipal water unaffordable to the average household. Private
homeowners might then seek permits for construction of domestic water wells
to supply water for drinking, washing and landscape irrigation. The
domestic well option would be foreclosed to property owners impacted by
MTRE contamination in excess of the taste and odor threshold (10-20 ppb).
Impacted lLandowners adjacent to our 31Le'who wantaed to-install:.a demestic
water well would be deprived of the full use and enjoyment-of their land
because their groundwater would not be suitable for human consumption.

The foregoing observations contradict the fundamental tenet of your
proposed Policy, and therefore the Low Threat Closure Policy should not be
implemented as currently proposed. ,

in our specific case (#913240725A) three. (3) directives to Take
rective Action have been issued by the Southern California Regional
ar Quality Control Board to the PRP(s), directing them to remediate to -
te mandated MCL's (soil MTBE 0.065 mg/kg; Groundwater MTBE 13 mcg/L), to
submit a timetable for remediation and closure, and to submit to the -
Waterboard a list of names/addresses of impacted neighboring landowners for-:
the purposes of notification. The SERWQCB Directives have been largely
iqno;nd by the PRP(s) which in this case are major oil companies. - Big 0il
is CLdYLng a game of attrition with the State of California and it appears
that with the Low Threat Closure Policy the State is the first to blink.
My =suggestion would be to conduct a cost/benefit analysis to determine
exactly what benefits (in terms of UST Fund Dollar Savings) will accrue to
the State by implementation of the policy in comparison to the the benefits
that weula accrue to Big 0il (hundreds if not thousands of case closures).
My guess is that Big Oil will be the major beneficiary of the
Amulemopbat1on 0f the Low Threat Closure Policy at. ithe expense of impacted
landowners who will be left holding the bag. Preferential treatment of one
class at the expense of another does not constitute good policymaking.
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I therefore request that the Prﬂposed Low Risk Closure Policy not be
;mplcmentee as currently proposee

~Respectfully Sumetted

Howaxrd S Mshler PhD. JD & Associates Inc
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Howard S Mehler

// Enclosures

Figure 2; Linear Regression on Log Tran Lurmec MTBE Data Measured in
well MW-1 : :



Plume Longevity Estimates

The results of the linear regression on the log-10 transformed concentration data measured by the
independent laboratory (Table 2) are shown in Figures 2 through 5. When using the upper 95%

- prediction confidence interval as a measure of time until the concentration reaches 10 ug/L, the
plume longevity estimates for wells MW-1N, MW-2N, MW-3N, MW-4N, and MW-8 (Mehler
MW-6 Bryant) are 260 years, 21 years, 0 years, 3 years, and 22 years, respectively.
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Figure 2: Results of the linear regression on the log-transformed MTBE data measured in well
MW-1N. The time until MTBE concentrations reach 10 ug/L is approximately 260 years (year
2270). when using the upper 95% prediction confidence interval. '

Thomas Harter 14 ' 1/26/2011



