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I CUHE CATUSR OF APPLICATIOY NILRRER 2303 OF TARTIV ESPIL

AND APPLICAT ION "!T.sz ER 3497 OF ARTHIR V. 37INER FOR PER-

MING PO APVRCPRIATE WATWR SR0M SCQUTH FORK OF LEEP CRHEEK
IH LCD00 SOUNTY PO ACRICULTURAL PURPOLRS

0do

EOISI0N NO. Al 2303 and 3497 - D 14 a
Deoided July 21, 1924 S 3750 3

AVPEATAICES AT TLARTUG May 6, 1224:
« Baldwin for both iplicants

3
2. Tobnett for ifrs. L. (L, Stroeet, We . Hussa,
Z. Bush, dtrcet Brcs., Ds J. Bemner, W. E. and

oy 0 (G

s e Bordwell, ®. R. {yeryar, 3. H. Binson and
Mra. Sary . Wickliffe, Protestants

O APFRARANCE Do L. Uhirk, Protestant

S@ward Hyatt, Jr., Acting Crnicf of Division of VWater Rights

Jumber J383 for a permit to sppropriate 1.6 cubic feet per second of

unapprreorpriated water from the Jouth Fork of Deep Creelt in Modos County

7
for agricultural purpeses. On July 2, 1927, Arthur W. Stiner filed
-

his Agplicaticon Nwiber 3497 for a permit to appropriate 1.12 cubie

feet per secoud from the same sowrce and for a similer purpose., There-

after protests were separately filed asgalnst eaoch application by Mrs.
v v v e l
Le e Btreet, Gelter 71, HWussa, K. Z. Rush, Stireet 3ros., D. J. Benner,
[ V ’EM /’
We 3o and L. . Tordwell, E. Re Tyeryar, 8. B, 3imsen snd (rs. Mary 5.
s

wiaklirfe. In additican 0. 1. Zrizk filed a protest against Applieaticn

v

v

r- =Y



Uumbar 2303, bat not against application Number 3497. In due course
the matter of these applications came on for a Jjolnt hearing before

s

the Divislou of Water RHights,

Protestant shirk did not appsar at the hearing and has
not indicated any furtner ob, ectlon since asknowledgment of the pro-
test calling attention to the polnt that his clsims involved conly
the waters of the Zorth Fork of Deep Creek and not the South Fork.
1t zppears that said protestant has abandoned his protest and it is
so found.

The allegations of all remaining protestants are simlilar.
Tney ¢lalim the right to the use of all of the water of ti:re Scuth Fork
of Deep Oreek and that they heve used all of the flow of sald fork
during the irrigating season for many years prlor to 1914 and that
during the past twelve years there has been insufficient watsr to
properly irrigate their lands.

The water of the Horth sork of Deep Jreek is involved
in this matter as well as the water of the South Fork Inssamuch as a
total ares of_qpproxiwately 1038 acres is irrigated by the protestants
sclely from Deep Creek bel-w the confluence of the two forks, The
total area irrigated solely from the Scuth rFork b, the protestants
anpears to be about 782 aores. In addition, an ares of apprcximately
7% asres 1s irrigated by the protestanis partly from the South Fork
and partly fron the creek below the confluence of the forks. No
refutation was made as to these acreages set forth at the hearing

and it is the finding of this Division that these are the areas irril-

gated by the protestants.




It wos arresd by cornsel for the ~urtiss horeto {Sce
Pages 27 znd 28 of the tranceript) thot the record in the matter

A

3
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plicotion Muober 1282 shimld be consldered by the Division

b

in the matter of this application Insofzr 28 same might be found
pertinent, and 1t appecrs thevefrom that the Judgmasnt and decrse
dated Seltembor 29, 1923, in the cise of Lwran Fackett, et al., vs.
Ge Jo wentzzll, in the 3Supericr Court of sthe State of California, in
and for the Jounty of Modos adjudicates to the parties thersin the
wi.ters of the North Foerk of Decp Crsek $¢ the exient of 8.8 cubic

feot per second during the irrigating seazoen plus 0.16 cublic foot
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gcond during April and 0,12 cubic foot psr second during lay.
It, therzfere, is apparent thit the total combined fiow of the
Korth and South Foris of Deepr Oreck is not available for use by

the rarties in interest.

It apoerrs from the transcript of the hsuring that the

vlow of the Scuth Fork of Deep Creek 1s bstween 1/10 and 1/3 greater
than the flow of the Korth Fork. From the stream flow records of the
Forth Fork collestcd under the supervision of this Division, takring into
censideration the water zdjudiented under the obove mentiomed judement
and the rising water omn the F, 2. Bush property, it iz found thet the
amount of woter avallable for the parties in Interest, from irch lst

to lay3lst for the period 1920 4o 1925 inclusive 4in cubls feot per

second., was, o2s follows:
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1920 ; 7.0

:
H 1.1 H 2-6: 12-1 H 207 4 502: 8‘5 H 2-0 6-1
1921 : 40,1 : 7.0 :17.1: 12.9: 6.6 ;: 8.3: 18,3 : 7.6 ; 10.1
2.0 4.5: 39.8 : 4,2 :17.6: 49.4 3 18,3 : 31.5

1922 :+ 8.5

: : : H : :

If all of the above water supply had been used to lrrigate
2ll of the above acreage of protestants, 1t is found that the number of
ascres that would have been irrigated, per oublec foot per second continu-

ous flow in monthly periods, would have been as follows:

YEAR 1 HARCH ;  APRIL :  MAY
: H
1920 : 675 : 241 : 245
1921 : 87 : 180 148

1922 3 332 H 85 H 47
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The above tabulation shows the number of acres that it would
have been necessary tu irrigate with each cubic foot per second of waier
avallable in monthly periods, in order to irrigate the entire acreage of
the protestanis. It is cbvious from the table that the water supply was
entirely Inadequate except during May 1922. Due to the flashy charscter
cf the runoff of Deep Creek, the protestants set up the point that a
large amount of water must be used whenever available in order that the
oontinuous flow diversion will result in a depth of water applied to the
land which is customary for the successful growth of crops. It is found
that there was ne unappropristed water from ilaroh first to lMay thirty-
first during the three years of record, 1920 to 1922 inclusive, cxcept

during May 1922,
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(19207 0.7+ Tl : £.3: 204 1 12+ : 6423 1aT i 847 1 64l
£1921: 7.1 : 42.  :17e & 6.6 3 1Z3. : 8.5: 7.9 : 1%.  :10.4
£1922; 1.7 : 8.7 : 4.3: 4.1 : 42, :18. : 17,  : 5l.  :33.
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If all of the above water supply had been used to¢ irrigate
all of the above acreage of protestants, 1t 1s found that the number of
aores that would nave been irrigated, per cublc foot per second continue

ous flow in monthly nerlods, would have been as follows;

:  YEAR JARCH APRIL & MAY :
;1920 : 650 : 241 : 245 :

. 1921 : 88 : 176 : 144 : ﬂ-mﬂi:;/ﬁﬁ
;1922 : 348 : 83 : 45 3 Y e

The above tabulation shows the number of acres that it wen
have been necessary t¢ irrigite with each cuble foot per second of watér
available in monthly perieds, in crder to irrigate the entire acreage of
the protestants. It is obvious from the table that the water supply was
entirely inadeguate except during May 1922, Due to the flashy character
of the runoff 0. Deep Oreek, the protestants set up the point that a
large amount of water must be used vhenever available In order that the
continusus flow diversion will result in a depth of water applied to the
land wiicn is customary for the successful growth of crops. It is found
that tnere was no unappropriated water from Har:émfiiéf to Eggwﬁgirty-
first duridg the lhree years of record, 1927 to 1922 inclusive, except

daring .oy 1922,

g




It aypears from the transcript of hesring that there

was a sericvs shortage of water in Deep Oreek durdng 1923 and 1924.
ar ing the nast twelve years it is found that water has reached
¥iddle lake through thes chamel of Deep Sreek during two irrigating
seasons, The periecds when the waters of ®ep Oreek in the past
twelve years reached Liddle Iakxe were infrejueéent and were of short
duration due to alternate freezes and traws which caused a flashy
runcff. TInder tiese gonditions the applicants would be Inviting
litigation if an attermpt were made to skim coff the surplus at the
pegk of the occasional large freshets on azcount of the difficulties
that would be encountered in observing the vested rights.

The arpllasnts brought forth s clalm that thelr alfalfa
lands of a pravelly tezture thawed earllsr in the Loring than the
ceadow lands 3f a ¢lay texture of the srotestants and consequently
the applicants' lands were usually ready to receive irrlgation while
a large rartion of the protestants' lands were still frozea. It ap-
rears from the transcrivt of hearing that there is usually no material
difference betveen the dute of thawing of the pravelly alfalfa lands
and that of the olay meadow lands in the vicinity of Deep Craek and
it i8 so round,

It is therefore sonoluded that tnere is an inddeqguate
watar supply available to Justify the issuance of permits tc the ape

plicants; and that it w uld be unreasonable and unwarranted to issue

wroiigants vermits upon the ground that tiere might be some water

avallable during infreguent periods of skert duration.




Applications llumbers 3307 and 3487 for permits to appro-
priate water having been filed with the Division of Mater Rights as
abeve stated, protests having been filed, a publie learing having been
reld, and the pivision of Water Rights now being fully informed in the
rrenises:

17 15 FEREBY QXDERZED, that permite be and the same are
heraby refused on Applications “lumbers 330% and Z497 and that said
applications be and the same are hereby rejected.

Dated at Sasramente, California, this 218t day of

e i

(Edward Hyatt, Jr.) :{
“TI“G CHIEP OF DIVISION OF‘YA IG S

July, 1984.

STATE DEPARTMENT OF PUBLIC wORKb



