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IN T2 HATTER OF APPLICATION NUMBER 2316 OF A. B. THROOP
FOR A PERUMIT TCO APFROFRIATE VATER FROM INCONST4NCE CREEK,
SISKIYOU COUTY, FOR INDUSTRIAL PURPOSES.

DECISION A-2316. D-2l.
Decided August @, 1924,
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APPAARANCED AT HEARDG:

For i. B. Throop, Applicant - To appesrance
For E. J. Murrsy, Frotestant - Ko appearance

s i
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Bdward Hyatt, Jr., dcting Chief of Divislon of Water Righte
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On 4pril 21, 1921, A. B. Throop filed Applicetion Kumber 2315
for a permit to aprropriate three cublas feet pror sccond of the waters
of Inconstance Creek, in Siskiyou Couaty, said water to be used for
Industrial purposes, i. o, to obtain deposits of sand and gravel oarried
in suspension by the water, Thereafter the application was &ﬁlﬁ advertised
and a proteat against the same was filed by Z. J. Marray. -

The protestant owns & gravel pit created by means of » dam -

constructed across the natural charmel of Inconstance Cresk sbout oue-

quarter of a mile below the proposed point of diversion of the appliaation,
He claims a right to 300 miner's inches of water from Inconstance Creelk,
which amount of water he claims to have been using for the Wﬁ et
obtaining deposita of send and gravel, for more then ten years M€""mt.

The protest is based upon the contention that the diversion of water from

Inconstancs Creek above his gravel plt will not only deprive the proiestant
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of the deposits of sand ant gravel which he bhas received in the past, but

will 2lso result in hias gravel pit becoming silted due to the fact that

insuf ficient water will reach it to wash out the fine silt.

The applicant, in his anaswer to the protest, claims that in the

past the protestant has required less than tweniy-five percent of the

water available in Inconsianse Creek, for his operations.

4 fleld investigation was made by Hydraullc Enginser Gordon

Zander of ths Division of Weter Rights on Augmat 8, 1921, a report of

whish is on file umier ipplication 2315 - Folder No. &. The following

sonclusions have been drewn from the Engineer’®s Reporis

(1)

(2}

{3)

(4}

(5}

Inconstance Creek is an intermittant stream originating
in a snow bank on the morth slope of Mi. Shasix, at an
altituds of about 10,000 feet, and flowing in a general
porthwaesterly direction for a distance of sbout nine
miles to & point immedlately below the protestant's
gravel pit, where the entire flow sinks in the porus
gravel formatiou.

it the propoged point of diversion, the f£loed flow of

the stream starts suddenly about 4100 o’cleck esch afier-
noon, rising gradually te a maximum sbout midnight, and
then graduslly decreasing to & minimun shout 2100 P.E.

On the day of the investigation the flood flow at 4: G0

P. M. was roughly estimated at 15 cubic feet per second.

The stroam carries & great guantity of sand and gravel
in suspension.

At the time of the investigation, the applicant had slready
constructed a wooden flume about 1200 feet long leading
from the point of diversion, as described in the applica-
tion, %0 & point on the Xlamath Falils Branch of the
Southern Pacific Railroad, where & gravel pit had been
construsted by means of a wooden bulkhesd.

The applicant was conducting gravel operations on the day
of the inveatigation, @md was diverting about 1.5 eudie
feet por second of the flood flow of the stream thru the
flume, which diversion waa glightly less than the meximmup
capacity of the flume. Aceoriing to & measurement made by
¥r. Jack Stewart, engineer for the appliocant, ths saximmm
capacity of the ditch ia 1.67 cublc fest per sacond,

-




\.__,l_ o

| (6] The facts pertaining to the protestant's instellation
. . and operations appeared substantially as set forth in
the protast.
Measuremente of the flow resching the piotestant’s gravel pit
were made by Ce Te Darley, Civil Engineer of Klamath Palls, coveriug the
period from 4:15 P. M. on July 14, 1521, to 4:10° P. ¥. on July 15, 1921,
Similar measurements were also made by C. W. Watson, civillEnginear-of
Montague, covering the period from 12:45 P, M. on July 16, 1921, to 12:45
¥. Mo on July 17, 1921, Copies o7 ths reports of the results obtained
by both of these engineers are attached to the Engineer®s Report, ani they
show that the flow resching the protestant’ts gravel pit was in excess of
the 300 miner's inches claimed by him, during the fiocd period of eash of
the two days during which observations wers made,
Action upon the app]ficaticn has been witbheld pending & decision
. in a suit brought by the protestant ggainst the applicaat, sesking to
enjoin him from diverting any of the waters of Inconstance Creek from their
natural channel. Under date of June 22, 1923, the spplicant submitted a
copy of & letter from Taylor am Zebbs, -his attormeys, advising that the
sult n2d boen dismissed,
after due notice to the spplicent and proteatant, & public hearing
on tko application was held before Aoting Chief Edward Hyatt, Jr., at Room
707 Porum Building, Sacramento, California, at 10:00 i, M., on Thursday,
June 19, 1924, XNeither applicent or protestant appeared zt the heering,
The observations of Exgineers Darley, Watson, and Zsnder all indicate
that thers is an excess of water In Inconstance Creek over ang above the
300 miner's inches claimed by the protestant, during the flood flow period
. of each dsy.

It is therefore determined that there is unappropriated water in

Inconstance Cresk availebls for use under the application,
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Application Rumber 2315 for permit to sppropriate three
cuble feet per second of unappropriated water from Ingonetance Creekx
in Siskiyou County having been regularly filed, a protest having
been received, a fleld investigatlon having been made by an énginear
of the Division of Water Rights, a hearing having been held, ad the
Division of Water Rights being now fully informed in the premises;

IT 1S HEREBY ORDRRID that sald application e approved
subject to such of the usual terms and conditions ss may be appro-

priate.

. Dated at Sacramento this 9%th day of Awgust, 1924.

4CTING CHIGF OF DIVISION OF WATYR RIGATS
DRPARTMENT OF PUBLIC WOHKS
STATR OF CALIFORVIA




