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. HEFCRY THE DIVISION OF WATER RIGHTS
DRPARTUMRNT CF PUBLIC WRKS
STATE OF CALIFOTTIA
o0o
In tho Matter of dpniications ¥o. 3213, No. 3811, No. 3821, Xo.
3830 and No. 3996 by Jobn Clements, et al, Verne W. Hoffman, J.
J. Sohmidt, et al, F. T. Kirschenman, ot al, and ¥. C. Allan,
regspsotively, to appropriate water from the Mokelume River in
San Joaquia County for Agricultural Purposes, and IN THZ MATTR
of Application Wo. 3687 by Frank Becker to appropriate water from
Licking Fork, Tributary to the Mokelume River in Calaversas Comty
for Power Purposes
DECISION NO. 3213-3687-3811-38Z1-3830 gnd 3996. D 2%
Declded
AFPEADANGES AT EZARING HNLD SEPTIMBHR 18, 1924~ ;
For ipplicant  (No. 3213): Wo appearance
. " " (No. 3687): ¥o appearance
" " (No. 3811)1 Varne W. Hoffman, in propria persma
" " (Fo. 3821); Herman Vollbrecht, " "
" w (¥o. 3830); P. 7. Kirschenman, % " u
" " {NO- 3996,: Fa co Allen, " " o
For Protestant, Gilbert L. Jones, of Levineky and Jonas,
attorneys at Law,
Examinaer; Edward Hyatt, Jr., Adcting Chief of Division
of Water Rights
olo :
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Application No. 3213 was filed on January 5, 1923, by Jom
Clements, et ale It proposes an appropriation of 5.6 cubic feet per sscond
by direct diversion for agricultural PUrPLS 8B

Appllcation No. 3687 was filed on October 24, 1823, by Frank

Becker. It proposes an appropriation of 6.0 cublc feet per second hy

. direct divarsion for power purposeas.




4pplication No. 3811 was filed on January 26, 1924, by Verne V.
Hoffman. It proposes an appropriation of 0.66 cublc foot per second by
direct diversion for agricultural purposes.

Application No. 3821 was filed on February 2, 1924, by J. J.
Schmidt, et al. It proposes an appropriation of 1.0 cubic foot per second
by direct diversion for asgricultural purpoaes.

Application Xo. 3830 was filed on February 7, 1924, by ¥. 7.
Kirschenmen, et al. It proposes an appropriation of 2.12 cublc feet per
second by dlract diversion for agricultural purposas.

Application No. 3996 was filed on May 20, 1924, by P. C. Allen.
It propoces an aprropriation of 0.87 cublc foot psr second by dirsct
diversiocm for agricultural purposas.

All the above applications wers protested by the Stockton and
loxelume Canal Company.

These several gprlications were complated in accordance with
the Water Cormission Act and the requiremants of the Buies md Regulations
of the Division of Water Rights, and belng protested were set for a
public hearing a 707 Forum Bullding, Saoramento, at 10300 otclock A. M.
on Septenber 1€, 1924. Of this hearing applicants and protestsnt were
duly notified.

Ko appearances were made on behalf of the applicante No. 3213
anl No. 3687. Applicant No. 3213 has offored no explanation of his fallure
to appear. Applicant Fo. 3687 through his attorney, notified the Division

prior to the date set for the heariag that he would be unadle to appear on

acgount of & previous engagement. He submitted certain affidarits in an




attempt to shaw that the water sought to ba appropriatad by him weald be

returned to the stream above protestant with a loss which would be glto=-
gether negligible, amd requasted a continusnce of tha hearing to a future
date when he would be able to appear In case these affidavits wers not con-
clusive evidence on the point.

The hearing was restricted to matters peritaining to the casea in
which appearances ware made and thare was testimony introduced by both
applicants and protestant. Yt appears that protastant ftockton and Mokelumne
Canal C mpany is a publie utility distributing water fop irrigation and
domestic purposes, and protestant claims; {1} that since 1886 it has con-
tinuously and wninterruptadly and under claim of right diverted water from
Yokelurme River for such distribution; (2] that it now has constructed ang
in use for such purpces approximately 120 miles of main canals and laterals;
{3) that it now has approximtely 350 consumers purchasing water for the
lrrigation of aporoximately 11,000 acres; (4) that it is entitled to divert
500 cubic feet per sscond from Mokelwma River for the purposes as aforesaid;
and (&) that in years of normal flow there iz no unaporopriated water svailabie
for apprepriation under thess protested applications after about the first
of Julye

There appears t0 be no definite informatiom as to the exact amount
to vhich protestant is entitled but thers was no denis] on tke part of appli-
cants that protestant was vested with certain rights to aporopriate from
Mokelumne River which were prior in time and therefore prior in right to any
rights of appropriation which could be acquirad under the spplicatians under

consideration. The situation was summed up by applicant Eo. 3811 (Verne




W. Hoffman) in reply to a gquestiom by the examiner when he stated, "the
thing we ask for is simply a permit to pump unapprepriated water.®

The stream Ilow records of the United Statas Geological Survey
show that the average ennual discharge of Mokelumme River is approximately
898,000 acre feet amd that in the lowest yéar of record (1923 ~ 1924)
the discharge was aporoximately 182,000 acre feet, The interssted parties
in this matter egree and there zppears no room for doubt that even in years
of sub-normal fiow there is unaspropriated water which wastes from Mokalwme
River into the sea. 4 study of these records further reveals that in years
0f normal flow the surplus or waste of water ceases about July 15th. The
responsibility is upon these applicants to so restrist thelr diversions
under the permits sought by these spplications that there will be no

trespasa upon prior vested rights.

ORRIR

Applicationa No. 3213 snd XNo. 3687 for pernits to aprropriate
water having Leen filed with the Divisirn of Fater Rigbts as above stated,
protests having been filed thereto, a public hearing having been set,and
thare being no appearsnce on the part of applicants;

1f IS HgREBY ORDARED that the matter of protests against these
applications be set for further hearhg; and

Applicat i'ms No. 3811, No. 3821, No. 3830, and No. 3996 for
parmits to appropriate water having been filed with the Division of

Water Rights as above stated, protosts having been filed thereto, a



public hearing having been held, and the Division of Water Rights now

being fully informed in the premilses,

IT IS HEREBY CRADERZD that sald applications be approved anml
that pemits be granted to said applicants sublest to such of the wnal

tarms and conditions a8 may bs appropriatas,

Dated at Saoramento, this s 1924,

Crief of Division of Wa‘r Hjeh
Pepartment of Publie
Stata of Califomisa
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