BEFORE THE DIVISION OF WATEZR RIGHTS
DEPARTLIENT CF FUBLIC WORKS
STATZ OF CALIFORKFIA

olo

In the matter of Applications No. 3572 end No. G609 by Ire
L. Schérmerhorn and Samuel P, Alken, respectively
to z2ppropriate water from Cold Springs
Cresek in El Doredo County, for
agricultural gurposes.
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For Applicant: Ira L., Ochermernorm, Thomas Maul, attorney of
Placerville, California

For Protestants Pacifie Gas and Elsctiria Company, (e0rge A.
Hunt of 3am Francisco.

Ko Appearancs: Samuel F. Afken, azpplicant.

John W. Caswsll, protestant against spplication

TGe 3572

Examiner; Edward Hyatt, Jr. Chief of Division of

water Rishtg.
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0P INION

On August 9, 1923, Ira L. Scnermerhocrn filed his appiication
Mo, 3572 to approprizte unappropristed water of tne st&te of Czlifornia
from Gold Springs Creek the amount specified teing 0,125 cubie foot’
per second, This application was protestsd by J. V. Caswell, the

Pacific Ces and Electric Company and 3:z:mael Fe Akine

On Awsust 23, 1923, Samel @, akin filsd his agplication }oe 3609




-l

to appropriate unappropriated water of the State of Callfornia irom
Cold Springs Jreek; the amount speoified being 1 cubic foot per ses-
ond. This application was protested by Ira L. Schermerhorn, and the
Pasific Gas and Elsotric Company.

These two applications were completed in acoordanse with
the wWater Commission Aot and the requiremsnts of the Rules and Regu-
lations of the Division of Water Rights and being protested were set
for a public hearing at Room Nurber 707 Forum Bullding, Sacramento,
at 1:30 o'cloci P.i. on December 22, 1924. Of this hearing applicents
and protestants were duly notified.

Tha protest of J, W, Caswell was withdrawn Dy the protestant
and need receive no further consideration in this matter. The protest
of Samuel F. Akin against the Sohermerhcrn application was based on a
claimed right by prescription to use the water in question. It ap-
poared at the hearing that this matter had been the subject of litlga-
tion in which litigation protestant submitted information insufficient
to indicate the existence of such presoriptive righte. Ko other elﬁiﬁ
is made by protestant for any rlgat wnich mighf be injured thr ough
consumation of the Schermerhorn aspplicatiom.

The protest of Schermerhorn agalnst Akin's appliecation al-
leges that the application entails a right of way through a diteh
acrosgs Schermerhorn’s lsnd which ocan be secured only with his consent,
Sinos Sohermerkorn indicated that euch right cof way would not be granted

there appears nc practicable means by which the appropriation proposed

in application Fumber 3609 of Samuel ¥. 4kin could be conswmmted.




o

Tha protest of the Pacific Jas and Eleagtris Company
agalnst both applications alleges that at oertain times the flow
of water now ussd by protestant through its Folsom power house
would be reduced through oconsumnation of these applications. Evi-
dence introduced &t the hearing indicated that at such times as the
flow of the river at the intake of Folsom Powsr House wis lees than
the 1000 second feet wilch protestant olaims, that the flow of Cold
Springs Creek does not reach VWeber Creek, through which latter creek
Cold -Springs Creeck is tributary to the American River. In the course
of the hearing the application was by stipulation amended %o specify
a diversion season of from January first to September fifteenth. It
is accordingly found that there is slight probability of interference
with the Pacific Gas and Zleatric Company's use of water through

Folsom Power House from consummation of these applications,
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dpplications Number 3572 and Nurber 3609 for permit te ap-
propriate water having been filed with the Division of Water Rightse
as above stated; protests having been filed, a publio hearing having
been lield, and the Division of Water Rights being fully informed in
the premises:

AT 1S HEREBY OEDERED that Application Fumber 3609 by Samuel

F. Akin be denied:
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IT IS FURTHER QRDERED that appllication Nuxber 3572 by Ira
L. Sohermerhorn be apr-roved and that a permit be granted to this

applicant subjeot to such of the usual terms and conditions as may

be appropriate.

Dated this 2nd day of ___FYebruary , 1928,

(EDWARD HYATT, JRe) ;
GEIEP GF DIVISION OP WATER RIGHTS,
STATE IEPARTMENT OF PUBLIC WORR




