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BEFORE THE DIVISION OF WATER RIGETS
DEPARTMENT OF PUBLIC WORLS
STATE OF CALIFORNIA

IN “HE MATTIR OF APPLICATION NUMBER 1202 OF G. Js
WENTZELL TO APPROPRIATE FROM NORTH FORK OF IEEP
CREEK IR MODOC COUNTY FOR AGRICULTURAL FPURPOSES

IBCISION NO., 1262 D __ 38 )/ ’-’; . ot ’
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APFEARAICES AT HEARING HELD May 5, 1924 &K

For Applloant: ¢. S, Baldwin, Attorney at Law
For Protestants: Xessrs., K. Vylie and O. Gibbous, Attorngye
for lLuman Faskett, iA. i. Baty, Ds L. Shirk,
0. S. Gooch, G. W, Gooch, F. E. Zush and
Curtls Lusk
D. B. Robnett, Attormey for #. E. Bush, BE. R.
Tyeryar, 3. H. Simson, D. J. and idary L. Bemner,
%. B, Bordwell and Street Brothers
Examiner: Edward Hyatt, Jr., Chief of DBivision of Vater Rights
HO APPEARANCE: F. D. Gooeh
—-oﬂﬂ
On april 28, 1919, G. <. wentzell filed his spplication Humber
1262 for a permit to appropriate 3 oublo feet per second from Forth Fork
of Deep Lreek, in dodoc County for irrigation of 170 acres. Thereafter
protests were separately filed by Luman Faskett, &. L. Baty, D. L. Sairk,
3, H. Simson, Ds J. @nd iary L. Bemner, . K. Uyeryar and 7. E. Bush. &
joint protest waa filed by Messre. O. 3., Ge We and F., D. Gooch.
This applioztion was complated in accordance with the Vater Com-
mission Act and the reguirements of the Rules and Regulations of the Uivi-

sion of Water lights, and being protested was set for a public hearing at

the Jourt Youse, Alturas, at 9:00 o'clock A.i. ou lay 6, 1924. Of this




hearing applicant and protestants were duly notified. Appearances

were made by applicant and all protestants of resord except by #. D.
Gooah noted sbove. In addition, Curtis Lusk as successor to a pertial
interest of Luman Faskett, W. B. Bordwell and Street Brothers appeared
as protestants,

Protestant F, D, Goooh did not appear at the hearing to proess
his protest filed jolntly with O, S. and 8. We Gooch. These latier two
appeared and set forth olaims to the entire Goooh interest in the waters
of North Pork of Deep Creek. It therefore appears that the protest of
Fo Ds Goooh has not been abandoned but that he was represented in the
cialms presented by O. S. and G. W. Gooch.

The allegatious of all remaining protestants are siuilar. They
elaim the right to the use of a&ll of the water of the North Fork of Deep
Ureek and that they have used all of ths flow of said fork during the ir-
rigating season for many years prior to 1914 and that during the p&!t-
twalve years there has been insufficient water to properly irrigate their
lands,

The water of the South Fork of Deep Creeir is involved inm this
matter as well as the water of the North Fork inaemuch as a total area
of approximately 1038 acres is irrigated by protestants aolely from Deep
Creex below the confluence of the two forks. The total area irrigated
solely from the South Fork by protestants appears to be about 352 Acres,
In addition, an area of approximately 73 acres 1s irrigated partly froa

the creek below the confluence of the forks. XNo rafutat ion was made as

to these acreages as set forth in the transoript.




The judgment and decree dated Ceptember 25, 1923, In the

casa of Luman Faskxett, et al, vs. G. J. wentzell, in the Superior
Court of the State of Californis in and for the County of idodos, pro-
testants' ¥Vxhibit A, adjudiautes to the parties therein the wstiers of
North Fork of Deep Jresk to the esxtent of 8.8 cublic feat per second dur-
ing the irrigating season plus 0.16 cuble foot per second during Aprlld
and 0.12 ouble foot per second during lay. <¢his decree represents the
only claim to the use of water from the Borth Fork above its confluence
with the Scuth Fork. The existence and walidity of this claim was ad-
mitted by aspplicant and he stated at the nesring that he dld not wish
to attack or dlsputs same in hils contention as to the sxistence of un-
appropriated water in the North fork.

It appears from the transcript of the hearing that the flow
of the Couth Fork of Deep Creek is betwsen 1/10 and 1/3 grester then
the flow of the North rork. Using the siream flow recorda of the North
Fork ocollected under the supsrvision of this Division, taking into ocon-
sideratiocn the wator adjudicated under the above mentionmed Judgment and
the rising water of 4 second foot on the F. ¥. Bush property,.and assum-
ing the 3outh Fork 1/10 greater than the North fork the total amount of
water available for the lands of protestants not included in sald Jjudg-
ment, from March first to May thirty-first for the period 1920 to 1922

irelusive, In cublo feet per soceond is indicasted in the following tablies
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it all of the above water supply had been used to irrigate
all of the above acreage of protestants exolusive of that moreage in-
cluded in the judgment, 1t 1a found that the number of sores that
would have been irrigated, per cubie foot per second continucus flow

in monthly periods, would have been az follows:

Year : March : April : May
: : :

1920 675 241 s 245

1921 ar 180 : 148

1922 332 85 ¢ &7

The above tabulation shows the number of acres that it would
have been necessary to irrigate with each cubio foot per second of water
available in monthly periods, in order to irrigate the entire acreage
of protestants exclusive of that acreage included in the Judgment men-
tioned above. it is cbvious from the table that the water supply was
entirely inadeguate except during uay 1922, Due to the flashy character
of the runoff of lDeep Ureek, a large amount of water must be used when-
ever available in order that the continuous flow diversion will result
in & depth of water applied to the land which is customary for the suc-
cessful growth of ocropsa.

It appears from the transoript of hearing that there was a
serious shortage of water in Deep “reek during 1923 and 1924. It ap-
pears that during the past twelve years water was cbserved to reach
iliddle Lake thrcugh the chamnel of Deep Creek during only twe irri-
gating seasons. Jhe pericds when the waters of Deep Creek in the past
twelve years reached ikiddle iake were infrequent and were of ehort
duration due to siternate freezes and thaws which caused g flashy run-
off, Uinder these oonditions, applicant would be inviting litigation

1f an attempt were made to skim c#f the surplus at the peak of the oc-
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casional large freshets on msccount of the difficuities that would be
encou:tered in observing the vested rights.

Applicant brought forth a claim that his alfalfa lands of &
gravelly texture thawed earlier in the Spring than the meadow lands of
a olay texturs of protestants ang consequently applicant's la.ndé were
ususlly ready to reseive irrigaticn while a large portion of protestants’
lands were still frozen. It appears from the transoript of Lesring that
there is no material di{rarence between the date of thawing of the gravelly
alfalfa lande and that c.>1'nthe olay meadow lands In the vielnity of Deep Craek,

It 1a therefore conoluded that there 13{3 lack of wnappropriated
water in sufficient quantity to Justify issusnce of a permit to applioant:}
and that it would be unreasonable and unwarranted to issue a permit to ap- /
plicant upon the ground that there might be some waisr availabls during in- ﬁg
frequent periods of short duration.

QRDER

Application Number 1262 for a permit to approyriate water having
been flled with the Division of Watsr Rights as above stated, protests
having been filed, a publie hearing having been held, and the Divieion of
.‘ﬂ’ater Alghts now Yeing fully informed in the premises:

AT 13 FERERY QRDERED that sald application Nurber 1262 be rejected
and eancelled,

Dated at Sacramento this fifth  day of February 1925,
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CHIEF OF DIVISION OF WAT
DEPARTXERT OF PUBLIC WOR:S

STATE OF CALIFCRNIA k )




