BEFORE rHE DIVISIOT OF WATZR RIGHTS
DEPARTUENT OF PUBLIC QRS
STATLI OF CALIFORYRA
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IN THY ¥ATTER W APSLICATION FUKBER 3832 BY B, Be
ANDER3ON AND APPLICATION FUMBER 4170 OF E. W. NEWELL
B0 APPROFRIATE WATER FROM WALNUT CREEX, TRIBUTARY (F
3UISUN BAY IN CONTRA COSTA O0UNTY, FOR AGRICULTURAL
PIRPOGES
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DECISION NC, 3832 amd 4170, D _ 58
Decided Jure 2, 1925

APPEATANCES AT HEARIW: HILD AT MARTINEZ, MARCH 4, 1925
For Applicant, Z. B. Arderson, in propria parsons
For Applicant, B. W. Newell, 8. W. Newoll

For Protestants, Allerton Bancroft Reid Heller, Ehrman, White
and Wells Fargo Benk and and Mchuliffe,
Unicn Trat Qoupany, By A. B, Tinning
Trustes, for Pannle
K. Banerofst,

Por Protestant, Port Costa Water Compauy, Jones and Dall,
by E. B. Jones .ou
B. H. Shihlay

Axaminers Riward Hystt, Jr.,
Chief of Division of
Water Rights,
Assisted by Walter B,
Stoddard, Hydraulio
Enginser,

APFEARANCE AT DEPOSITION (F MR. BERT BANCROPY AT BAT
FRAWCISCO ONW MARCH 20, 1325.

For Applicant, B, W, Howell 9. W Newsli

For Protestant, Alberta Bancroft Zeid
ang Wells rarso Bank Heller, Enrman, White
end Union Trast Qo., and McAuliffe,
Trusteas for the Sstata By & B. Pimning

of Fannie We Baneroft,
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Application Number 3832 was filed by #. B. Anderson
on February 8, 1924. It proposes an appropriation of 0.20 cabic
-feat per secoud of the waters of Walmt Creek for agricultural
purposss, the diversion to be diractly apvlied to beneficial use
without storage and to be so diverted from November 1lst to June S30th
of esuch se&son. It was protested by Alberta Bancroft Held aml Wells
Fargo Bank and Union Trust €ompany, Trustees for Fannie W. Banoroft, and
by the Port Coets Water Companye

Application Wumber 4170 was filed by B. W. Fewell on August
22, 1924, It proposes an sppropristion of 0.50 cublic fest per sacond
of the waters of Walmt Creek for azricultural purposes, the diversion
to bo directly appliad to beneficisl use without storsge amd to be
50 diverted from November l5th to suly 1s%t of each seasom. It was
protested by Alberta pancroft Reid and Wells Fargo Bank and Trust
Company, Trustees of the Estate of Fannie W. Bancroft.

These applications were completed in accordance with the
Water Commission Act and the requirements of the Sules and Hegulatiouns
of the Division of Water Rights, and. being protesiad were saet for
public hearing at 10100 o'clock A.M. on ¥sdnesday, February 4, 1925,
at 707 Forum Building, Sacramento, but the hearing was latsr postponed

. at the reuuest of the attorneys for the protestant Estate of Fannie
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Baneroft, to 10130 ofclock &. M, March 4, 1925, st ths Court House
at Martinez.

Of tnis hearing applicants and protestants were duly notified.
¥r. Bart Bancroft, one of the principal witnesses for the protestants
Alberta Bancroft Reid and the Trustees for the Baneroft fstate was not
present at the hearing and his deposition was taken on March 20, 19256,
at the offices of Messrs., Heller, fhrman, White and McAnliffe, in
Room 700 of the Wells Fargo Nevada Banx Bullding, San Prancisco, ssald
dsposition being made a part of the eviuence at the hearing, by
gtipulation at that time,

The protest of Alberts Bancroft Reid am Wells Fargo
Banik and uUnion trust Company, Trustees of the Trusts Daclared in and
By the Last Will and Pestament of rannie W, Bancroft, beceased,
against Application Number 3832 was filed April 15, 1924, aml
azainst Application Numbsr 4170, on Deceumber 10, 1924,

Protestants allegs that the flow in Walmat Creek is not
uniform and that during certain months of the year 'tna flow cesesss
altogether; that the stream usually flows only from the month of
Novembar to tne wonth of June of each year; that for the st twonty-
flve years, or more, the protestants and their predegessor, Fannie W.
Bancroft, nave used approximately the entire flow of the said stream
from April 1st until the stream ceased to flow each year, snd that

1f applicant is permitted to appropriate the smount of water asiked for

in his application there will not be sufficient water for the use and
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needs of the protestants during the dry season 0f the year.
The protestants claim the right by sppropriation to the

¥almt Creek to the extent of 150 miner's inches ami &8

water of
riparian owners furtier claim the right to the use of the remaining

wster of the stream durlng the dry monins of the year.
The protest of the Port Costa Vater Company against

Application Number 3832 was filed April 21, 1924,
The protestant alleges that it is a public service

corporation engaged in the production by means of wells, dlstribution
and sale of water for domestic and lndustrial purposes and serving

territorios within Contra Costa Coumty, contsining e population of

over 10,000 Iinhabitants.
That the coampany hes five producing wells in & tract of

lend commonly lmown &s the Hollar Field Tract which is approximately

.

3 miles in & northeastarly direction from the lands of the spplicant,

and three producing wells on the sisso Christopher Tract, situated

about four miles northeastarly of tue applicant's lands,
That the watars underlying the westerly poriion of these

tracts come im part from the parcolation of waters origimally flowing
in sJalnat Creek, especially during the rainy season when such waters

after passing said property of arplicant overilow the entire territory
aijacent to the lands of the protestant on the west and at times &
portion of the lands of the protestant, and that sny dimimmtion of

1ow of sald waters in J#almt Creek would seriously interfere
supply

the 1
witn tne sources frowm wich tae pratcstant can obtain the

®
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of water in the westerly part or its lands and would materislly
diminish the amount of water which it can take from & large part
of 1ts lands, and will interfere with ths supply of water which is
seeded by tie protestant for the yurpose of furnishing water

for the territory now supplied by it.

4 similar protest was filed by the Port Costa Water Company
on November 5, 1524, against Application iumber 4170, but o November
25, 1924, the company inforzed the Division that the purpose of the
protest was t o direct the applicant’s attention to the company's
clalm and that Lf soy permit which might be issued was made subject
to all existing rights as was dome ia the m of Application
Magbsr 2081 of W. S. Mitchell tae Port Cost a Water Company would be
satisfied and which statemsnt the Jivision interpreted 2s a with-
drawal of the protest and 80 notified tne companye.

However, Mr. Newell, not being iunfo.med of the withdrawal
filed a roply %o the ¥atsr Company's protest on Jamiary 7, 1325,
statinr that the Company hed not proved tnat there was 1o wnappro-
priated watar; tha all of ails lam was on tae banks of ¥almit Creek
and its tributary, Ties Cresk, and that any water that would enter
the lower strat¥ wou ld return tc the cresks as tho water table
atands st & hisher elevation than the bed of the creek and that it
is uot ths iutent of the Water Act that water should be approprieted
to the exbtent that & parson or corporation can hava & sufficlent
guantity to supply its possible future desands t0 the detriment

of users wno wish %0 aa¥e immsdiate use 0f san9e

aafina
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An answer to the protests dl rected ageinst his application
was filea by ¥r. E. B. Anderson on Kay 16, 1924. Mr. Anderson &llages
that the protasts ars not pased upon factis and are tharefore unwarrsnted and
unjust; that ths Banoroftis, by threais and intimidotions, have usurped
the waters of Walmat Creek to the exclusion of the rignts of others
for yeuTs.

Applicant cleima & right to a reasonable amount of water

Gemer of?
flowing by his place and states that the protestants claim all the
water and ars storing or have stored it in the past by means of a dam
scross the cresk; that im 1924 they had forbidden him to pawp in order
that they might sto‘re tne waters of the creek for their future use.
Phet the wells of the Port Coste Water Company ars not on the sireas and.
are five or six miles from his pumping plant and that to his best
wnowledge and bellief, Walmit Creek is not the source of the ccmpeny‘e
water supply but that the stream which drains Pine Canyon and the water- ~
shed to the east of their wells is the source of supplye

Furthermors that he does not intend to divert water from
the watershed bdut usss the water at a place lass than one-guarter mile
from the creex; that his proposed diversion cannot posslbly injure the
Company and thot nis winter pumping wisht be of benefit to the Company
1f its source of supply 1s the Walmut Creek watorshod.

Walmt Creek, ia Contra Costa County, has two main trim-
taries, San Ramon Craek aml Lafaystte Creek, wolch unite just soatk of
the town of Walmt Craek to form Walmut Creek propsre Lafayotfte Creek
18 sometimes culled Walmut Creok and as such appears in the application
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Tumber 4170 by 2. W. Newell, who proposses to divert at & point near
tne Janction of Lafayette Cresk and its tributary Tice Cresk, the area
of watershed above the proposed point of diversion belng approximately
27.6 square milaes.

Undsr Application Number 3832, ¥Mr. E. 4. Anderson proposes
to divert at a point on the main Welmut Creek sbout three-giarters of a
mile north of the town of Walmt Qresk and tributary to which there is a
watsrshed of approximately 7.2 square miles.

The Creek is ons which risss rapidly subsequent to a storm,‘
at which time there is considerabls water which finds its way to Suisun
Bay, btut thae flow diminishes sbout as rapidly as it rises and even
during the season of maxlmum ran-off thsre may be times when tho run-off
is not in excess ¢of what miy be necessary for those ¢laiming prior vested

rights,

Bulletin #5 of ths Department of Public Works, Division of
¥ngineering and lrrigation, gives the estimated mesn seasonsal ran-off
from the Mount Disblo Creek Group, which includes the mn-off from
Eirker Croek, Walmt Creek, Rodeo Oreek amnd Pinole Creek, draining an
erea of approximately 200 agqusre miles, as +about 350 acre feet per
gquara mile and estimates the distribution of seagonal run-off by menths.

Based upon the value of 350 acre foet par square mile as
given sbove snd which may be consiaered as being indicative of thé
run-0ff from the Walmut Creek watershed, the followingz tsble has been
computed which shows the monthly run-off from the watersheds abovs

the points of diverslon named in the two appilcationasi

-F
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E20BABLE RUN-QFF OF WALNUIT CREBK ABOVE THE

FROPOSED POINT CF DIVERSION JURING 4 NORMAL
124

DLSTRIBUTION OF  RUN-OPF ABOVE DIVERSION RUN.OFF ABOVE DIVERSION
SEASONAL RUN-OFF POINT NAMED IN APPLICA- POINT NAMED IN APPLICA-

MONTH BY MONTE3 TI0X WUMBER 4170 TION BUMBER 3832
Ae. Ft. Seg, Ft. dc. Fi, Sec, Fta
Jan 28,9 2730 45, 8010 129,
Fed 17,7 1710 29.5 4910 g5,
Har 3549 3470 56. 9960 151.
. Apr 845 820 14.2 2360 394
Msy 2.2 210 3.4 610 3.8
Jan 1.0 97 1.6 280 4,7
Jul D 48 o8 140 243
Ang o3 30 «D 80 1.3
Sep .3 20 N 80 1.3
Cet 2 19 ] 50 »8
Hov o3 30 b 80 1,8
Dee 4.2 406 Heb 1160 18.7
Total seasonzal run-off 2660 Ac. Ft. 27720 Ac. Ft.
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The following Zable IL shows the filings now before this
office for diversions from Walmi Creek and its tributaries which
including Applications Numbers 3832 end 4170 amount to 2.596 cubio

feet per second and 121 acre feet par anmum;

i
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APPLIUVATIONS rILeD JTITH DIVISION OF WATHR
RLGHTS FOR APFROPRIATION FROW ALNUT CRIEK
ATD 175 TRIBUTARIES

APPLPERMITILICETSE  NAME OF APPAROPRIAICR @ BOURCE P AMOUNT {3RASON

R+ WO ¢ NWO G : : :

r'] a L] L] . .
411: 177 f 138 ;Oscar H. Firshey :2 springs & flood ; ,Oﬁso.f.s;Ap; 1 Koy 20

. ; . , Weters tridutary to .

: San Ranmon Creek . .
412° 178 f 139 ‘Katherine B, Hirshey ‘a spring & flood o 1.0 ac. ft’&pr } -Nov 30

: : ! : waters tributary to per :

: : . : San namon Creek . anImim )
1926= 841 | .#lorence Thayer ,3an xamon Creek ; 0.19c.f.a.=may 1 -Fov 3¢
2081, 1033 | .N. P. Mitchell ,Walmt Creek ., O.71® ,Dec 1 Jul 31
2085, 1268 | 285  Willian H, Gelbke Malmt Creck : .30 ® ,Dec 1 —Jul 31
282‘7'= 114z Mt. Diablo Country ’Graan Valley Craek, :120 dc Pt ‘Oct 1 May 1}

: . . Club : Trit. to Jan Ranon . per

: s ; , Oreek ; anmam
3409, 1623 , ouise and W. A,  Jalmt Creek . Gub4 cufes Dec 1 -Mauy 31

: i : i teouh P i ’
38321 H tB, B. Anderson :WBlmit Cresk t 0,20 tNov 1 ~Jun 30
41701 : tE, W, Nawell talmt Oreek i 0,50 1FovlE —Jul 1

3 3 3 & 3




In additiom to those named in the above table there are claimanis
of prior righis on .alput Oreek; by virtue of prior vested rightsa; nro-
testants, Banoroft ~atate and tie Port uosta .ater Jompsny prcbably being
the two largest anpropriators.

srom evidenge presented at the hearing it appears that the Ban-
erofts irrirate by a somewnatl different method than others in the valley,
¢heir lands Leing irrigated throughout the winter vhenever water was avail-
able in crder to ouild up a reserve in tye ground by keeping it saturated.
The area irrigated sonsists of 525 gares of land wnich at the maximum
allcowance for ordinary crops would require one second foot sontinuous flow
to each eighty acres of land OF 2.86 gubic feet per second. he amount of
water to which the Eanarofts alaim a right i1s 2000 gallens per minute or
4.45 subic feet per second vienever this amount is available.

it t.e hearing the attorney representing the Port Coata water
Jempany stated he believed that the various permits that are being ap-
nliec for were steadily encroaching upon the company's supply and that
1t was its duty to itvaselt and to the puclic wilch it served to protest
agalnst the granting of same, bvecause a point was apparently being
reaohed where the supply was becoming less sud the demands greater
and that it could not let the applications £0 by without protest and
dircoting the atvention of the -ivision to these fants, both tc maintain
its segal positicn and to fulfil the obligatiom that it pwed the publics

“he attorney further stated that he could not say that either
of these app.igations was going to materiaily affact the wells of the

gompany, bul 8very appiloation granted presants & precedent for the



grantiﬁg of other applications and that githar now or in the near
future the time would come when the supply would be seriously jeopardi zed
and thereforas it was felt that so far as any applications are concerned,
protosts mast be made and the time has come when the company cannot
conaent to any mora diversions.

Tre undergrouand reservoir in Ygnacio valley from which the
Port Uosta Fater Cowpany obtains a portion of its supply by means of
walls is apparently fed by tha flood waters of Walmat Creeky, Pine
Creok and the rum-off from the northwestern slopes of Mt. liebloe

At certain times of tha year the flood weters {rom Walmti
Creok spread over the low lands between Pacheco and Concord awmi a
cortaln amount of this water replenishes the undsrground sapply,
but this does not occur until there is considerable flow in the
Gresx and & great deal of water finds its way to Suisun Bay and
is wasted therein,

Wolle it 1s no doubt true, a3 claimed by the Company
at the hearing, that auring this high stage of ths oreek there im
s certain smount of water that finds 1ts way to the underground
reservoir by lateral seepage through the banks of the oreek, yet
the benefit derived in this way is probadly smail ami & ocomsiderable
loss into the bay at ths expense of tha develcpmant of th& agricultural
lands above, would not serve the best interests of the valleye

The fact that the general water teable has been lowering in

the vicinlty of the wells during the 1last faw years is no doubt das




to the fact tast thers nas been & succession of years during which

the run-cff from the sontrivuting watersneds has bsen 1ess than normale.

#rom an inspection of Iables I end II supported by evidence
prasentad at the hearing it is apparent <hat dering & normal year
there is unappropriated water in Wwalnut Creek and its tributaries
which is available for appropriation between December first and
April thirtieth.

Rvidence was presented at the hearing that diring this
time, however, there may be times dus to the flashy run-off of the
streams, that the flow diminishes to such an extent that additiomal
diversion may be injurious to those who have prior vested rights-
on the streama, but any applicstion that may be approved is approved
subject to prior vested rights. No diversions should be maie with
wilich are liﬁely to interfere with thos: rights.

It was stated by both applicants that it was their intention
to divert during such times only as there was an adequate supply in
the creekx from wnich they cijld divert without interfering with the
rights of the lowsr appropriator, and Nr. Anderson stated that he
bellevod that he could get all the wator he would want during December,
January and February of sny year.

In the consideration of the approval or rejection of
an application, the wivisiom of Water Rights maust of necessity base
its action on the amount of unappropriated wetsr and the season during
which it exists, for an average year, and from the teétimony present
at the hearing, verified by sources of information to which this
office nas access, it appears that from December firsé to April

thirtietn of an averags yeal [ners i:s at intermitient periods an

] P




ch flows to weste, and therefora the

amount 0f unappropriated water whi
applications should be approved for diversion anring this period,

subject to prioer vestad rights.

QBRER
Applications Numbers 3832 and 4170 for permits to appropriate

=

watar having ceen filed with the pivision of ‘Water Rights, as above stated,

protasts naving been filed, a public hearing having been hald and the

Division of water Rights now being fully informed in the prenises,

17 I3 MEREBY ORUERWD that the said Application Number 2832

ey

bs approvad, subject to the ssual terms and conditions except that

the diversion season be limited to toe period from sbout becember

fipst to about April thirtietn of G&ACHh S0830N.

wpat the sald Application Number 4170 be spproved, subjsoct

to the usual tgrms and conditions except that the diversion season ba

1imited £rom about Vecember first to about April thirtieth of each

S9850T.

Dated at Sacramemto, Californis, thiesecond dsy of

Jiahs s 1925

d"’ ] a . ‘i‘;‘l‘.:
CHIZ® OF DIVISION OF\WATER W
DESARTMSNT OF FUBLIC WORKS
STATE OF CATIPORNIA

WES 1HA




