REFCRE THE DIVISION OF WATER RIGHTS
IEPARTMENT GF PUBLIC WCHKS
S3TATE OF CALIFORNTA oy
000 '
IN THE MATTER CF APPLICATION EUMBER 2744 OF KAVEAW .~

MOLYBIENUYM MINES COMPANY TO APPROPRIATE WATER FROM e
MIDDLE PORK OF KAWEAH RIVER FOR POWER PURPOSES P

000 l,’*/
lsoision No, 2744, D 63

Daaided July 17, 1925

APPEARANCES AT HEARING HELD March 14, 1926

For Applicant; No appearanocs

For Frotestants: FPeople's Consolidated Ditah Co., et al
V. R+ Bailey, Attcrney, Visalia, California
o Appearance; U, S« National Park Service

Examiner; Edward Hyatt, Jr.,
Chief of Division of Water Highte
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This is an spplication filed February 1, 1922, to use 10 segond fest
of the natural flow and to store 260 agre feaet for subsaquent use of the waters
of the uppsr reaches of the liddle rork of Kawesh River for power purposes,
all water to be returnad to the souroe at a power house gsome 1200 feet velow
the point of direst diversion. It was Jointly protested by 18 organizations
diverting water come distaunce below on the Kmweah :iver and by the U.S, National
Fark Service.

“his application was completed in accordsnce with the Water Commig-

sion Aot and the requirements of the Rules &nd Regulations of the Division of

Water Rights except as was determined subsequent to the hearing and being pro-




tested wac aset for a public hearing at 9:00 o'clock a.m. on uareh 14, 1925,
in the Supervisor's Room of the Court House at Visalia, California. Of

this hearing applicant and protestants were duly notified. o appearance
wae mads on behalf of the appliocent but protestants were Jjointly represented
by ccunsel who introduced testimony tending to show that no atorage of water
from the source could be effected without injury to rights glaimed by pro-

teatants.

It appears from evidenoe presented at the hsaring that there is no
objestion on the part of the downstream protestante insofar as direct diver-
sion is oconssrned the protest being direocted against the storsge phases of
the application which proposes the colleotion of water in storage between
January lst and sune let. Unogontroverted evidence indicates that, due to
elimatic conditions obtaining in the watershed above tha proposed point of
diverslion, the pregipitation remsins in the form of eanow throughout that
period and there is acoordingly no runoff until after June lst of esach sea-
son. It was also shown without ocontradiction that ewen though 260 acre feet
were stored prior to June lst the rormal flcw of the river is such that draft
on storage would not be necessary until after August lst. After thie latter
daete any stored water twned inteo the River at thes power house iould be en-
tirely lest through seepage and evaporation before it reached protestant's
points of diversion. If further appeared that after Jme 15tk of & normal
yoaxr there is insufficient water to satisfy the irrigstion demands of the
protestants and any diversion to storage bsyond that date would farther
deplate a supply already insufficient. This evidence is supported by warious

maps and records of flow In and use from the etream.
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Subsegquent te the hesring the U, S. Netiomal Park Service advised

the Division of Water Rightsthat the project lies within the proposed
Roosevelt-Sequoia National Park on which fact they base a protest, the crsa~
tion of the park being now before Congress. Applicant haes submitted no in-

formation in answer to this protest,

Under date of Aprii 24, 1525, applicsnt was advised of the necessity
of placing the project before the rederal Power Commission and allowed &0 days
for the purpose of making the requisite spplication to that body, with advice
that failure to initiate negotiations for the necessary right of way would be
sufiicient ressom ror cancellation of the application in accordance with regu~

latlons 14 and 15 of the Bules snd Regulations ot the Division of Water Rights,

To date this office is not advised that any such application to the Federal Powor

Comiission has been made. It is therefores found that the application is insuf-
ficlent in form and that fplicant has not corrected the daficiencies al though
sufficient tine has been zllowed for that purpose,

Applicetion Number 2744 for a vermit to appropriats water, having
been filed with the Division of Water Rights as above stated, protests having
been filed, the applicant having been advised of deficisncies in his said
application which should be corrected, a public hearing having been held, amd
the Division of Water Rights now being fully informed in the Premises,

iT 1S PHERAZFORE (RDERED that said application be and the sams is
hereby rejected and cancelled upon the records of the Division of Water Rights

without prejudice.

Dated at Sacramento, this se mteenth day of July, 925,
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(Zdward Hyatt,Jr.)
JOFiLP CHIZr O¢ DIVISIUN OF MmR RIGHDS




