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is presented at the ae.wrine this applicaition was for the anrropria-
tion of 0.56 second feet of water from lewis sreer, a tributary of ‘resno
~lver; the water to be Liverted from .ay lst to sovenber lst of each year
for agrizultural vurposes on 45 asres of iand in Sestion 25, T 6 3, R 21 &,
“eleBe & we but at tio nearing it was requested that the filing be reduced to
an amount necessary to irrisate 238 acres of the 45 aores named in the appliioa-
tion durineg any ore yesr. [nis amount is 0.3] second feet and the application

has been amended accordingly. .oe application was protested by the Laders

Canal and Irrigation Comrany.
e applicstion was compisted in accordance with the Water Commission

4ot and tie regoiresents of the 3ules and Zepulations of the Division of Later

dights anu Leine rrotested wss set for a public hearing at the Supervisors




Reom of tne Couity Juourt House, adera at 10:00 a.m. on Juie 15, 1925, Of
this nearing appiicant and nrotestant were duly unotified.

The protest of sadera Canal and Irripation Comrany was filed

Octover 18, 1923. It is based uron a claim of right obtained by over forty
vears cf~use and su-rorted by a decree of the Superior Jourt of tre State of
Oalifornia in and for the “ounty of liadera, in the action entitled "Union
solonization Company et al vs. .adera Jansl and Irrigation Company", the judg-
ment of the Zourt being cenfirmed by the Supreme Jeourt of the State of Cali-
‘proin affiraed rebruary 18, 1919, to 200 cubic feet per second of direct
diversion from the sresng iiver wrenever there was sufficient water flowing

in said river to furnish that amount and to all of the water in said river
woen less than 200 second feet was flowing therein, alsc up to and including
50 second feet of water from the Jorth rfork of the San woaguin River which

is diverted into the Fresno Aiver and up to and including 50 second feet of
the waters of Hig Zreek, a tributary of the South Branch of the iferced River
vrieh is diverted into the rresno iiver not exceeding, however, 25 second fdet
in tne month of April in any year ahd qeasivg in the month of July of each year.

Protestant alleges that the diversions from the [orth fork of the San
Joaguin River and from zig Creek supply waters which are avallable after the
natural flow of the Presno Tiver 7nas bepun 1o dininish and which extend after
tihe agtural flow of the Presno Hiver has oeased.

Frotestant also alleges that prior to the commencerment of the pro-
geeding applicirt aas civen no virtue of any adverse claim to watsrs appro-
priated and that the gprantine of the apviization will operate injuriously to
a large nwasber of merscas who are entitled te receive water from the pro-
testani for irrigation purvoses,

AN answer to the protest was filed on woverber 9, 19253,
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Anpiiennt gllepes In eiffecui thnat for many years there has been
no flow of water in the rresno -iver rtast the intave of the protestant dur-
ing tre mouths of lay 1o OGotober inclusive and that during the mentis of
April and .ovenb.r tuere iv seldom any flovw of water in the 3iver at appli-
sant's place of diversicn and that therafore the orotestant could not be ine
Jured by the rronosed diversion; that tre waters diverted from the Zorth sfork
of the Ban Joaguln “iver enter the sresno ilver at & vpoint below her nroposed
point of diversion and that therercre no part tnereof scula be used by anplie
cant.

anpiligunt denies toat waters of zie Ureek are diverted into the
sresno Ilvor aad allegas that the waters of 2is Jreew which are used by pro-
testant are diverted Inte a lumder flume at Jupar Pine and carried to tze ity
of .ad-ra and there turned into the eanal system of rrotestant.

Arpricont Jdenies that the rroposed diversion would deprive the nro-
testant of any ¢f tne waters of the cresno ilver at any tinme during which the
woeers tiereol are availauvle ror use to the nrotestant.

applicant alleges that sne is an upvper riparian owner, that all tie
iands to Le lrrisated slere toward lewis Jreew and that all water diverted
wrieh 1s neot lost by evaporation will return te ithe sresnc iiver,

4t the hnenring testimony was presented to show that the spvlicant
owned 330 asres of land in sSection 285, ¢ 6 3, % 21 B, i1,D.B. & 1, through
volloch lewls Jreek a trivalary of the sresno Fiver, flows and from wixch the
annliicant proposes Lo divert.

sarine tas ning yoars tast anplicant has cwned the promerty s por-
tlon of ner lands rad buen irripated by water whicn had been diveried through

a ditc. wricn took out oif lewls Creek at a peint vwhich recent surveys showed

vas leoostcd on o nelencer's nroperty.




It is the appliz.ni's inteution to abandon tnis old ditch and divert
water from anctier point of diversion on Lewis Jreer about one~half mile above
the headeate of the former diteh and tare it through another dltch which is lo-
oated entirely upen applicant's proverty ard is about three guarters of a mile
in lenpth. This wiper diton was constructed gometime apo ovut has recently veen
clesned cut.

‘‘en asres is tine largest area vnizn has been lrrigated in the past
during any ons: year and was apparently done without the knowledge of the pro-
testant.

Applieant wus apparestly under the impression when the plaae was
purchased tnat she had a riparian right and sculd use the water regardless of
tne cannl company and had constructed the diten and used tne water up to the
prescint time exveciling that it she nad ne rient, the use would be stonped by
the protestant. A4S there had been no ov/ection, she was under the impression
that the riepnt was va.id. owst what risht tte applicant nas is rather ucer-
tain.

e applicant's land slopes toward the Jreck and any water not lcst
by evaporation and transniration would retwrn to it after use. The water is
intendied for tne irripation cf alfalfa ani clover.

he rights of the wnrotestant are slearly set forth in tne Decision
and Judgment rendered by the Superior Court of tne State of Callifornia on
January 31, 191¢, in the gase of the inmion Colonization Jompany and iiiller and
Tux Ingirecrated vs. [mdera Canal and irr pation Comnany, conles of whilch are
on tile in the office as exnibits - and © respectively in this prccéeding.

Brigflgithe rrotestant ha& the risht to divert 200 second feet froa
tre sresno Civer at its resdgate in Section 8, L 11 2, 2 18 E, HeJ.Be & I

whnenever suchh ar amcuat is available and all of tihe water in the aaid river
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when there is an insufficient amount %o permit of such diversion; the 200
se:ond feet to include waters artifieianlly turned into fhe fresno Hiver
from the Jerced iver and the Zorth branch of the 5an Joaquin iver.

The Judpment was upnelus by the Dupreme Jourt of the State of
Califoruia upon appesl.

Acocording to the decsision of the superior uourt the protestant
is entitled to 50 cuvic feet of water to ve diverted from the Horth ork of
ii¢ Ban Jeagquin liver through the Uoquel Jitoh to the fresno iiver whenever
that quantity Is avallable and all of the waters of the said llorth Jork when
that amount of water is not avallable, from Catober 1st to August 1lst of eszh
year ano during tne meaths of August and September protestant may divert water
80 long as it is required to supnly the same to the adera Sugar Pine Company,
the rignts ev tne pretestaat being subject to certain rights of that senpany.

rrotestant ie a1lsc entitled to diverti B0 second feet from 3ig Ureek
a tricutary of the .xrced iiver into the channel of the sresno ‘iver whenever
tnatl guantity is aveilable and when that amcunt iz not available it may divert
all of tie waters thereof during tne montis of canuar:, sebruary, .arc., .ay,
Jung and to July 15th of each year and t¢ trne amount of 20 second feet 1n the
menth of Lpril of each year subject to certain rishts of the ladera Lupar Pine
lomeany.

‘he Jorth Jork of tae San coaquin Liver Is aiverted tkrough the
soquel Uituon into Medwood or lelder Jreek whicn is a tributary of the sresno
Liver. e juncotion of Lelder Jreek and tne cresno liver lies below the ap-
plicant's nroposed noint of diversion and therefore any diversion wnich might

ve made by applicant Irom Lewls reex aculd net affeet the wnrotestant's sup-

1y drom this sgurce.
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“he cther sopurge from which the nrotestant augments its supply is
9ig Oreew. Cater is divertea from this scurce into the milling pond at the
LJugar rine dam Jrom where about 10 or 12 segond feet are passed into the
Sugar Fine Company's flume and returned with the excention of transition losses
to ihe protestant at .adera; the remainder of the supply from Zig Creek is
spilled into Lewis ’reek and finas its way to the . resno Iiver. At times there
is alsc 2onsiderabie leakage from the fluvme wnlch 1s returned to lewis Ureek.
‘he diversion of the waters of -ig Jreek into the flume of the Uugar Pine Uom-
rany is maintained under the direstion of the protestant.

1t is theme diversions from the orth sork of the San Joaquin GHiver
and “lp Creek whizi enatvles tihe wrotestant to supply water during the end of
tne irrigation piriod +s the water from these scurces comes from a watershed

arsa vhicse averape aititude is mueh greater toan tnat of the sfresno liver water-

.he yrotestont diverts water from about .anuary lat to some time in
villy tine heaviest use beine durins tne monthsof .iaren to Ju:e inclusive. rrom

Jay 1st wne vrotesiant wses all of the water 1t can cet from thne resno Tiver

as long as the sunply lasts. .
“re coannel of tae Jresne iver from protestant’'s point of diversion
v the foothills is gulte sandy asan there Is quite a oomsiderable amount of water
wiizhn is lost oy sinkiwe i2to the sand. or tris reason there 1s undoubtedly
water woish will be flewing in Lewis _reekr w.ich does unct find its way to the
nrotastants point of diversion and as agreed at tne hearing there does nct appear
to ue any cbjection to thoe zoplicant's rropcsed diversion after such a time as
water cesses to . low b oths welr al the wrotestant’'s point of diversion. From
testimeny presented at tne neasring the period suring which there was no flow in

T

ing reane “iver at protestant's orccosed point of daiversion was from about

culy 151k to .ovenmeer ist in oan cordinary year ane tie nrobabllity of a rise in

tne river atfter Jivercion has geasel 1s varw rerote.
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Or rages 76 and 77 of Pulletin To. 1 of the Jlvision of ater Zights
entitled ™yurorraphic Investipation of the ‘an <o2quin “.iver" thers are tailes
sn-wine the daily disonarge cof the _adera Csnal and Irrigation Company's Canal
at its rmadsate fer trhe years 1921 and 1922,

It will oe notised that on .ugust 4, 1922, diversion Into the canal
gensed on ascount of a deficient suoply. “esords on file with thls office show
tnat a day cvrevious 1o tiis tne disgharge of the cresanc Tiver as measured at the
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ted :tates i(eclopical _arvey station near knowles was 19 second feet. 1t
would apvear therefcre that wien th: discharpe at the gaglng station near ¥nowles
was 19 second feet there woule Le no flow over tihe dam at the canal headpate,
Uneun tals assumntion tne following table nas been nrenared:

Fstimated date of

Year Jessation of Flow Jemarks
at W2. & IL.lo. Headpate

1912 July 17

1212 culy &

1914 Jo record available

1915 w0 record available

1%1¢ culy 3l

1917 Aaeust &

1618 «uly 8

1919 June 19

1920 «uly 12

1921 culy 14

lozz sugust 3 Tear of excessive runoff
1923 sugust & Year of exocessive runoff
1z Loy 23

srom the above table it would appear that the statement made at the
nearine uy the protestant that during an ordinary wyear the fiow in sresng liver
at protestant’s point of diversion ceased avput tze miile of July 1s true and
since in an erdinnry yonr rsrotestant uses no water rom -uly lith to Lovember 1st
there is 5o reascn wiy seplicant soouiad not be allowed to divert water from Lewis
Jree¥ g nronosed Wienever such water Is avallable. It should be understood
nowewvsr that any rermit tnot maz L2 Issued te gooligant is suvjeat te nrior vested

richts anuy bhereiore nmo diversion by ths wpp . idnat siowuld te a-lowed under tais

al
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. permit at times when any diversion al ine protestant's h-adgate is possible.

1f any civersion of water 1s mude by avp-icant from lewis Ureek ff
gther than from July 15th to Covemver st it rust necessarily be rade under_‘:‘.
anv existing riant tial tae snplieant may nave.

pp - ication Tumper 5562 for vermit to appropriate water nsvineg been
rijed with the Jivision of Tater Rights as aoscve stated, a protest naving been
£iled, 3 ruslic ..earing agvine been neld and tne Division of Tuter Rights now
seing fuily informed in the vremises;

Py IOty that tne sald dpplicstion lLugber 3562 be ap~

proved and tnat a permit ve grantea to the applisant susject to guch of the
usval terms anid conditions as may o2 apuropriste, except that the season of
diversion te -imited to tae period from July 10t to Zovesber lst of eaagh
SSa8 0l

Jated at Jaoramento this seoond day of _Qgtober .

1920, { !
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