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OPINION

- 0n January 20, 1917, 3yron De Beckwith filed spplication

‘Humber 571 for a pemnit to appropriate 40 cuble feet per second of

© waters of the Secramento River %o be diverted b & point in the 5%

of the 57 of Section 18, Te 17 Hu, Fa 1 We, MeDeils, iz Coluss
County, snd fo be ussd for the irrigation of 737 scres of land locat-
ed in Sectioms 17, 18, 19, and £0, of the said ftovnship end ranze.

om Septeﬁbér 14, 1917, permit MNurbker 337 was issued %o
thisz ap@iicant for the diversion of 19 cubic feet ey second from the
Sacremento River at the point of diversion and for the acresss &g

stated in the applicsition. The permit specified that constiuctien

work be connleted by Octobsr 1, 1918, and thet the water be coupletel;

spplied to beneficial use by Octoher 1, 1919.

‘Under date of September 4, 1919, the pemittee advised

- thet he hed cemnleted the construction work sbout June, 1819,




A field insnection of the construction

work ard.use ef

E w&tar wag mada by Engireer Stafford of the Division of Water

Rights accompanied by the permittee, on August 23,

1921, The re=

port of ihis inspection suemitied under dete uf Harch 15, 1gee

sets forth that the permittee hod installed & pump end motor at

" $he described point of diversion, but that the capecity of the

pumping plant would not exceed sbout seven cubic Teet per second

whereas the smount nemed in the permit is rineteen cubic feet per

-second; that the discharze ni g8 and & 400-foot flume 1nstalled

wztdo ut considersble repeir 53 that the permittee

~ canals leading frem the point of diversion to the

gaied of arple capas;tj to carry the amount of the

had constructed -

lard ta be 1rri—'

permit, but that

the canals hed not been sufflclently extended to meke possible the

irrigation of about 350 acres on the eastern szide

¢ the pemit

ares; that the vermittes kmew very iittle comcerning the aeresse

thet had been irrigated or the perlcds when the purping plant hed

been operated, but thst rrarently the maximum use of water had

occurred in 1919 when, it was estinated, about 200 acres of general

¢rops and orchard had been 1rr*~ated- and that no diversion or

This report further sets forth thsi of

the 737 acres

within the permit sres, annrozimately 350 eeres on the easstern side

are part of an area mubjeet to overflow when, In the floed sersong,

the Sserarerte River overficws through whant is Jwo

vn as the “ﬁgultan

Bresk™, In this cormestion, the permitiece hns sianied that the copn=

struction of cansnls 4o sng irrigation of the 350 acres sub ject to
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" overflow could not be undertaken as long as the "Fpulton Break™ .

. o . remained open; thet e, with a rumber of others, petitioned -the.
St#te Teclemation BSosrd for permission to close the "3resk”, but
that as tﬁis break {of long standing) =nd its channel are included
as & part of the genefal flood contrel scheme for the Sacrsmento

- Valley, pérmiééien was refused, Apart from this area of approxi-
mately S50 mcres subject to uverflow, the inspection report shows,

‘however, that there is an ares of 387 acres which mey be irrigated.

A% the time the fiegld inspection wes made, the permitiee'3
had no defiﬁite plans for future development and did nc%:knnw :
: _ when the pumping plent end conduits would be repsired and irrigation
resumed, Under these conditions it wﬁs net deemed advisable to
~ellow an extension of time to permit fhe complete application nf.fhe...'
. ] :‘lrater t0 beneficiel use but rather to lssue & licsnze confirming .
‘such use of water as héd been made. MAccordingly, & license recom-
mendation for Z2.50 cubic feetd ver second, baged upon the past irrigsw-
tion of 200 acres, was made on Hovember 16, 1923. Zelore the
- issusnce of this'licénse, hewever, it was founﬁ that the pemittes
nad mode no fur%hsr use of water subsequent %o 1320, and up to and
inciuding the 1924 irrizstion seasom.
On July 28, 15cd, applicaxnt appearéd at & heering before
the divigion of water rignts and admiited no use of water during
fhe years 1921, 1922, 1923 and 1924,
Four notices to appiicent nave been issued and events

rertaining thereto have itranspired =g followas

(]

First Fotice: dpril

4, 1984 = for failure to commence,

prosecute and complete constrction work - hearins set for Msy 14,
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1924 = regisiered reiurn card showed service ﬁnril 17, lepd

April 18, 1324, pemittee requested a posiponement which was

t

‘grarted by letter of Azril 25, 1924,

Second Yotice:s Jume 19, 1924 = for failure to commence,

prosecute and cowulete construction work - hearlng-sea Tor July

.21, 1924 = regzi stereu return card showed service June 256, 1924 -

téleghons reguest for postponement on July 19, 1924, allawed'by'

letter of same date graniing postporement of hearing to July 28§, 1924,

On July 28, }922, permittee eppearsd snd admiited no use durinz 1921,
1822, 1923, and 1924, but stated he expected to make use during 1925

been diligent. EErmiftee was allowed until October 30, IEEIL in order

argument in favor of en extension, bul permitiee was notified by

letter of even date that in view of Section 20a his rights had app~
ntly leopsed end furthermore it appeared thst he hed not been dilie

gent snd the attention of his counsel was directed to the effect of

said section and to the gquesiion of diligerces On October 28§, 1924,

‘permitices atiorney requested additional time and Tty letter of

October 30, 1824, wes granted until Novewber 13, 1924, Apparently
pemiticets atiorney called at this office on Hoverber 12th, and in
accordancze with a verbtal understending with him & new notice arnd
date for hear-ng wes get,

Third Notice: Noverber 19, 1924 - for fsilure {to comply

with the terce and conditiorns of the pemit = hearing set for Decexber

16, 1% 24 - mere time requested bty permittests atborney on Decerber 12

1324,




water grented under seid permit to beneficial use - hearing sed

:fur Jarmary 12, 1925 = more time reguested by permittee’s attbrney'z-
-nn:Jaruary &, 1925, (admitted servica”heforé ﬁolidﬁgs: it wesz oot
gant by,regisﬁefed'mail} - refuged in letter to attorney - permittee
visited office Jamary 10, 19225, and by ledter of Jexmary l2th, 'a
contimance of hearing was granted $o February 11, 1925, - on Febru-
 ary 6, 1925, a further gentinuance was requested'by pemities -
 refuseﬁ by letter of February %, 1925 = no appearance made on Febru~
. ary 11, 1925, _

It appeears thaf-this-permiﬁ should be revckéﬂ Snﬁ.thé -
applicatiun.cancelled wpon two grounds; to-wit, for failure to'cﬁm;
'-mense, prosecute and complete the sorstTuction woerk and for_ceasing

to put tﬁe water prented under the permit to peneficial use. . A revo-
~cation upoen the first ground is sutnorized by seciion 18 of the water
"eommission act, and netice'was ziven by registered mall and = hearing

‘held in accordence therswith on July 28, 1324. A revocatlon upon ihe
second ground iz in order, motice having been civen and a hearing have
ing been held on February 11, 1325, as provided in Section 20 of the
water commission act.
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It

Fermit'ﬁumher 23T having'beeﬁ heretofore issued upon appli-
eetion Fusber 571 setting time within which permittee should complete
eansﬁructiun and use of water thereon proposed, it apﬁearing %o the
Division of vaier Rights after field inspection thet permittee had
friled to comply with the temms and condiiions of zaid permit and had

cessed Yo put the water appropriated to beneficial unse, permittesd
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' . heving been duly notified of a hearing wherein cause might be

shown why said permii should not be revoked for failure to.comply.

with the %erms end corditions therecf arnd om the grounds that
~permitiee hed ceased to put ihe water appropristed %o beneficisl
uge, and the Division of Weter Rights being now fully informed on

the premises.

It Is Mereby Ordered that ssid permit be reveked and

cancelled upon the records of this offices

Dated this Sth dey of February, 1526.

. _ o - TEduard Ryast, ol w

GHIEF OF DIVISION OF WATER RIGHTS.




