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ﬁPFﬂu:h;;{iﬂ JADEH FACKH RAST WALKER RIVER IX LOT COUNYTI rQR

POGER FUAPCSES,
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DECISION 0. 1057, 1098 1'189,2221, 2¢1b, 3925
20
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Degided zobruary B, 1820

APPRARATCES AT HaAHING HELD JUNE 22nd, 1925:

For ispwlicant, Jalwer xiver Irrigetion Jistrist:
Wile Zle E3 artev, ntt HENO, Levaid,
For irplicant, C. 2. Looss2
L. . niaxson, Abty. Hoarns 5ldges
_ Salt Lalwe City, Utah,
- Ho spoesrances:
Board of Supervisors of ilono Uounty
St

'ewart 2l e Sw GHT e

sxaminer: sdward Eyati,dr., Shisd of Sivisiom
of water dights

oo

Yhesg severzl spplications sre Ior arpropriations of water from

walker Zivsr amd trivutariss in komo Uounty, the first five veing on behalf
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“be shown,

Hivor ilrrigation bistrict to approprisis water for asricultursl

.in the Stets of sevada. 4s will hereinarfter

tha anle siomd #3 e . . -
tha only significaznt rrotest arainst 20y of thess 3ﬁul;ﬂat‘0ns




 Walker River to be collec ted between September 1st arnd July 26tk in Bridge-_
‘lerge number of existing ditches for the benmefit of 160,000 acres, waich
‘the Tater C&dﬂ?‘ 3ion Aet snd the requlrEmﬁnis of the Rules and Regulatlon
of the Division of Vater Rightsf Being protested the anplicatlons by the

in Rpowm £707 Forum Building, Sacramento, Californi . alu 10UER unprotested

for reasony which will hereimafter be showm.  OF this hearing'applicants andl

5ix miles dewn siream from Bridgeport Reservoir which is speecified ss the

is that of C. Z, Loose against Applicsation Eu.'lﬁﬁs; 'Thié'&;plicatiﬁn filed

iugusi 8, 1919, pégpasas-tde appropristion of 63,000 nere fest frcm asﬁ:'
port reservoir and to be used bYetween Lareh Ist and Noverber 1st through a
is the irrigable portiom of zhe disfriﬁt.- |

'_Thesa seversl arplications were.comple%ed.in accﬁrdmi&e.ﬁiﬁh
District were set for hearing at 1:30 o'clock PuM. on Ennday, June 22,1925,
Applicaticn Fo. J923 by C. Z. Loose came up f or hearing at the same time
pratestanﬁs werz duly notified. Talker River Irrigation District was rep—

resented thereat ard alse 0. Z. Loose in his dual canaclty as anv11cﬂnt

and protestant, Other protestants were not reprosented.

R

Protests aszinst the Distriet's aprlications which were in force

when the matier came up for hearing were by the 3oard of Supe r?asors of YMono

P

County againsd aopli catinns 1697 and 1098 to approvriaie from Test Welker

F

Eiver snd by €. E. Locsue ezainst each: of the five applicstions snd By Cally

Stewart and G. B, Tay agningt Applicetion No. 1389 omly.
Appllcat‘c % 0. 3923 was filed Irch 25,1924 by Cs Ee Loose and
proposes the use for power generaticn of 230 seccnd fTeet snd 10,000 L.F,

the diversien sesason being throughout the year and ihe LTower plant come

storace rwsa“voi Yo rretests were filed against the application Lo, 792%

up to the time of the hearing,




: _It now sppesrs that lir. Chichester and hils sssoeclates 4id not deaire to
Ebject to the appropriztion as contemplated . |
The protest of the Board of Supervisors of ono County isa-
ﬁgﬁinét the diversion from the County of water from West Valker River
othe:wise availadle for irrigatian and needed fnr_paténﬁi&l feture davel-.
opment within the DUhnty, g appearanEE'was.made_an tehelf of the se pro-
testants at the héaring and neo claim was mde to any existing'right fﬁ thé,
.use of water in guestion. As will hereinafter he sucwn.tae Tisiriet is
found to be s guelified appllcant and the County cannot be heard ﬁu-objecf
‘to & prior applicant on the basis of interference with-prdhlematiual'_future
developments under a later pricrity. _
| . S ~ Cu M, Stewart ani G. B. Day foresee tnat créa*i:iqn of Bridgepert
regervolr may'cause the enilre valley to become a swamp thareﬁy destroying
an excellenﬁ stock range and also rskins imperative the remcva; of the ...
County bugidings in the Town of Bridgeport. Any such duzmase wes probleme
atical at the ftime ithe protest was filed but since filinzy thereef the reser—
volr has been buaili and‘apérated and no complaints on this scors have been

"""" registered. If such domage should ever result the Distriet is a resnponsible

. entity and redress moy te obisined throush & court of competent Jurisdiction.
These prot anis d4id nct appear at the hearing,

The yrctests of Cu E. Loosze ag filed b"ﬁ'ﬂt 10,1921, August 18,1822,

and als¢ on April 3, 1925, were aceinst spplicetion Ho.l289 only. Om April
5351925, Loose Tiled a protest ageinst changes then. propesed v the Dislrict

-

. of point {:f diversion snd plsces of use under their several applicstions.

A% e hesring the Locae rretests were limited to arply to Applicatlon Do.l1080

enly. As vaslg of protest he submits $he Tolleowing:

s




{1) Applicetion Yo. 1, by Ce S. Loose wes filed with the State Teter

Cormiszion on Jene ?;.1915, preposing teo appropriste 230 zecond feet from Eest
xer diver with shout TECO AWF. of storase ln,*riagnpcrt dSegervoir for gener-
atlon of power about six milss down stream, On June 27,1913, subsequent to &

hearing before the Siamte ¥ater formisaion permit was iszued on shis appliestion.

Frem that date applicant Loose was before various federal bodies seeking ease=

‘ment over lands of the public domain until on December £8,1922, the Federal

Pownr Commiesion definitely denied the arplicaiion for = easerent on the

grownds that there is "no public demand for additions] eieciric power in the

terrltﬁry“adgaﬂent’ and that the “construction and cperation of such aro;ect

woudd seriously interfera with the utilization of the walers of the Tast Walker

Eiver for 1rrlgatinn uren the lands of the Valker River ?rrlgaa‘nn District".

In view of this order by the Tederal Power Commission #ich malkes it impossible

for Loose to proceed with his project, the Division ef Water Rishts on larch

g

15, 1223, to elear the situstion, revek ei the permit thereiofore issued by the

State Vater Commission %o Loose and cancelled sare from its records. No appeal

Lwes tazen frem this fecision by the Divisicn of Water i/ £hts end it is there=-

fore manifest that the originsl Loose arplicafion to the Sizste btody cemmet be
Turiher entertzined as o basis of protest. Frotestant's further ghjiection
thai the lond is new withdrawn from entry a8 & power site is_negatived by th
above guoted rromuncismento by the Federal Power Commission.

[2) Protestent elaims ommership in fee of certain lands down siream
from Bridy ;n“t regervolr which maps filed by him with the Divizion of Tater

*

Lighie show to be riparian 3o Dast Valker River, Lo vlelim is rmade nor does

et
br
[

=

ilvislien of Vater Rishis mow of sty veneficial use of water from the
Souree ir guestion upen these lands and under section 11 of the Vater {ome

mission ict we are forced to the comclusion that gach water is subject to

-‘1“ . . . e )




g

the only vasis of protestant's right to aprrepriste water frem the souree is.

¥e xnow.of no action in condemmstion azainst protestant nor

appr&priﬁtiﬂﬂ'
lease by him which could be urged as & reasen why the provisiens of this
section of the Vater Commission ick should net apply. It appears clesr that
the inchoate rizhat initizsed by his application No. 3923 and therefore subject
to the District's rights uncer their appliestion No. 1389,

{3} Protestani's cﬁjectinn to cherges in point of diversion znd place
df.ﬁse gan only he basedrnn interference with his qgﬁa right under arplica-

tion MNo. 3923 which is prior in time to the petltlon Tiled for changes proposesd

by the Distriect. It is not oeen, ncweve-, wherein this protest, as such, raises

Ceny issue nther‘than that raiSed oy the protest agflnst the application as or-

lginully advertiged and that protestart cennct be Injured by conswmmstion of -

& charge in the poinit of diversion te & point about one mile upsiream. The

£

point of Giversion origirally svecified by the district is rraciically the

same as specified by Locse and the petition is to change sare Yo & point sbout

& mile upstream. Since the Digte: et area is well devnn stresm from srotestant's

L

proposed power house-and the plsces of use ag criginelly specified and subse-

guenily changed are within the ares it is egually menifest that protestant's

1

rights wnder spplication Fo. 5953 cannes be affected by the proposed thargze in

rlaee of use..

{*} "HTe;yhnut the controversy protestart cortinuel 1y offers his

cantentlun.thaﬁ en Irrigation District created under lsws *of the State of

Hevada cannot fmciicn as such in the Stzte of Califernia either in eppro-

prieting water or exsreising the right of eminent dorsin, ihis is purely =

question of law whese setbloment lies with o gurt of competent Jurisdiction,

.;'.Tu zction a% Iew has been taken by protastant in the present ease wlt hoough

attorneyts opinions from each purty al interest wiheld heir resrective cone-




tentions, In the ab sence of a definite Secision on this polnt the Divislon of Water

Rights is guided by the opinion of its own attorney, who on Jom283,1985, sabmiti ed

his opinion ihat the District could exercise tne = ight of eminent dc¢ain in Calif—-

“orala. Ve gtand, therefere, withoui comment, on Sec lsa af the Water Commission

)

Act whish states conditions ﬁﬂﬁnr whick srpropriations of water in tn15 states may
the rresent case,

(5} Prctest&nt'alleges trat records on file with the Zemeral Land Office
disclﬁéé that *here is su insufficient suppl, of water %o irrigate the lands inm
the Walker River Irrigation Disiriet. The Distriet has provided fuli information
(s34} tﬁls point cﬂ?éring 8 15 ryear periocd wihich shows sufficient water avaiiahle to
‘mexe the project feasible and as hersinafter indicated their plan for utilization
of stored water throughout the district area is ressensble ard sonsistent with
.the yield as determined. A report by Nevada State Irripstion District Dend Come
mission, dated Mereh 19,1821, indicates the eﬂtl*e fEﬂS¢hlllly of uhe project.

The Digtrict has recently filed a ftentative coquruculon schedule cover—

- ing totanl deve lupmeng wiich shows reservoirs now completed to s capacity of 92,000
F4s which includes ﬁhe'tétal preposed storags czpaciiy of 42, G“G ic.Fi. on the

']
* &)

‘East Fork. OF the storage to bz effected on the Vest Fork 1IG,GGG Ao Tt caracity

et
|2
[t
i‘

[
L]
C)
f_)

wowld be comieted by June 1930, 000 being completed by the end eof

1934, Adherence teo this schedwle will, in the opinion of the Division of Water

-

A T AR AT 10 B A PELE

brj

iights, resudt in o show of diligence camensurate with the scope and size of

the projsct.
From the

¥

eregoing it will be clearif svident that the only sigmificant

[ 2]

R

-

rotest is that of 0. 5. Loose, based on interfereance with prodestant's power

i

project and incident use of Bridgeport Feservoir. is heretcfore siated the Loose

project hins besn definiiely rejected by the Federsl Power Cormiszsion, Pairsasnt to

T

this rejection by the Federal Péwer Commission the Cenernl Lerd Office dismissed

Hx
fure

Loose's protest to that office eszminst their grent of rishit of way to the District

on lands of the miblie derain whoss use is entailed by ihe Eridzepert Reser¢e1r

project, The Land Gffice dscision in due course vwes made the subject

-




4

U, 5. Seeretery of the interioer, appellent glleging that the district is un-

able t& securs sichts to divert water in the stats of Lalifornis. vhe distriaf
having besn foﬁnd_to te a qualified appllcant snd . the Division of Jater Hights
‘now beinz in & posision to epprove the District's application, it is manifeat.'
that the arpaal,y as gucmitted, 1s without woights. It is further notad that

eny dec.sion on apealk ¢con atfect only & smail percent&ge-ﬁf.the raservolr

‘araz - zoout SO0 acras, or slightly bver'lﬂﬁ of the toial ressrvoir arss =

and tha£ of the balznce all but 185 acres is now ovmed by the district. e ars,
' therefﬂre;'fﬁféé& ts the conclusion that since the district, in sffact, consrols
the reservelr that the decision cn'a;peal”ca:nbt haﬁa any eifact on the sctiom of

-—
fod

the Division of Water Rights on the Loose application.

As the situation now stands, tharstore, the District alrsagy controls

by Kr. Laése. ine Digtrict aise a8 the sariier priority by virtue of having
- £ilsa first for Ehesa-waxérs. It mey be, nowever, that some plan mzy be worked
cut by which ir. Loose cauld'pfucsai‘with an zltsred projsci uainé tha waters
cenroate from the storass resarvoir of the District to the Distriet lands. For
‘this purcose it sppesrs rsasoneble that sctiom should be witrheld for ths tire
‘being on the Loose zppiicestion uwatll .. Looss hes nad an opportunity to modify
his project if he ée desires, and place an arplicsilon in preper form with the
Federzl Poger Commission for necessary sosements vpon the federzsl lands.

.:ha five zpplicsticns of welker Hiver Irrigatiocn Disirict arg for &

2

on west Fork ond 4,000 mere feet on dast Fork. Of the totsl arsa of 120,000
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hin the district boupdsry srproximately 75,000 acres




Sl

forc of vialker Hiver. in visw of tna Trraguxar saas“n*l snd snmual flow of

the stream and the desirsbility of carry-aver storags ine amuunts sgught to be

avpropriated do not aoear t0 be 9XCessive.

- -

“e are nowever somawneb inmressed ¥ 1tu tnn gxoessive roplenishment.

L=

which s contemplated. #ith e storsge cepacity of only 42, 000 scre feet in Bridge-

‘port eserveir arrlicant sroposes the siorsgs af 53,000 acre fesi per annidn undar

Applicstion Ho. 1388,  Cur own studiss of this matter would indicete that such =

emount of replsniskment could ounly be srprosched in & yeer of fer more thzn normel

run—afi such =28 1911 when parhaps as much zs &b per gent roplanishment might have

eoruingly it sppesys that we mgy accert the application s being

occured, It would appear therafcfa that this sppllcatiom Shﬂuld e zporoved for
only 57,000 instesad af‘EE,GGG_acre fzet per aonum 2s it is the ® ell sstzblished
praotice of ﬁhé Jivision mot to approve an spplicaticn for an a.aunt grossiy in - -
axcess of the sstimsted capacity of the gcivarsion works. g S ‘ IR

.Under 4pplication Ho. 1087 it is sought to amprb“riaxe.EE.DQG 2ore foot
per an um,ng storage at Leavist xaadowﬁ Eésérvoir'ﬁhidh is to have = cepacity of

only 25,020 acrae rost. Thape is of epurse only vary oeager datz upon whrich o

naza s=n estimats of what replenishment mey ressc nably be expected in this case

vut snek informssicn as we have available Indicas that 30 per cent or even 55
rach 28 57 per cent is possidle in years of haavy precinization sad run-off. Lo-

for mm emounid
not grossly in excess of ile sstimeted capacity of the diversiom works.
The zpplicent should however be raguired to keep snd furnish to ths

Division an eccuraie record of gouge helshts in the verious rasarvoirs to the

ond that sdequete data megy pe svailatle upon which fo bese the smounts 1o b al-

Towad 11 and When license mgy ve lssusd.

wr
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iicziions wos. 1097, 1098, 1889,

2221, 2215 and 3953 Sor permits

' to sppropriate water having besn filed With tHe Division of Water Kights, as

“Bbove stated,

€221 =nd 2815, =

nratasty

eing fully informed in the premisasi-

Camnroved and
usuzl tems

that ths anpli

azadow and Yope

i condl isns as

demand a0 aogursts record of
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ata record of geums heishis
......... L T3 sction on application Ho. 2923 by G. I
Loose be iz ld until farther order is snierad,
; Pated at Soorsmaumio, Californis, this Sth day of rebrusry 1924,
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