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"PFor Lrhligant: Theodors W. Chesier, Atte., "
Capitel Zational ZBarn: 2ldg., nauramento,

 For Protestant: Paul and Fm l; Sturariceh in propriae perscnas
Tiﬂdlebaan, Leke County, Califwrni

Examiners Tverett U. 3rysn, Devuiy Chief of Dlv1sion of ter 71 chts

- EeBe Protestant's protest and brief were subriitted by Te Ae Richerdson,
. S .S:.ut,., 68 Fost Street, San Francisco, Californis

alg

- {n Decexber 13, 1924, Hr. He S+ Booth filed his spplicstion Dunber 4378

to spproprizte a totsl of C.1¢ cubie foot per second to be diveried at two points

1

cikwslering pur—

on Earbin Creex, s iributary of Puteh Creek for ;rrloat on end stos

vogses ca 1l scres of laund ovmed by Him which is adjscent to the source.  There-

after & protest ana&nat e propesed approvriction was filed by Panl J. and Exily

Stuparicii.
The application wos cﬂ:n;eLeﬂ in accordeance with the Teler Commission

aer

Aot and the reguirements of the Fules and Fegulations of the Division of Tader

ot

ights, and being protested, wes set for g public heering in Rooa 707 2orum Bulld-

ing, Sacramento st 10:;00 ctcleck, a.m., on December 1, 1925, Of thiz hesrins ap-

Plicant sud protestant were duly not ed and esopearances therest were msde on

behalf of bo . : ' !




15

;jg.- . Hr, Stuparich owna the "Hickmoti® plﬁce on or near Harbin Creek some
a spring vhese flow is ons of the prinsipal sources of Harbin Creek., I% BEDTEATS
© that for sbout 35 yesrs weier from this spring has been used for domestic purposes
only et & house on ihe Fickuott plece, beins conveyed thereto through a two inch’

pipe. I% seems Improbable that the teoisl flow from the suring is used in Shis wey,

game being conirolled througn feucets but even if it were it iz only one of & mume

ber of the sources of Harbin Oreeks At the nearlng & prepondersnce of evidence
:indicated thet the flow of Herdin Zreek thr ""10ut the swiler considerably exceeds
the capasity of a two inch pipe. - Furthermere apglicant’ﬁtafed that Harvin Creek
hed lately been stocked wita fish by & gewe warden and it aprears improbeble that
'fzah wowld be thus planied in any ‘stream wihose $low taroughout ihe year is insuf-
| - ficient to xeep fish alive. It is therefore aspparent that there_is water in the
‘tream gver and above thai here»omre used on the Eickmott pisse.

StU3arich elzims the right to the entire £low of the snrlna By viriue nf

a

ownershiv of the lard oa which same is situated end bas shown his intention to di-

vert this flov %0 a resort he meintains in the watershed of St uparich Creck ancther

-

smell creei, He foresees that approval of Scoth's g ppl1catlon will result in Poctn's

Jinterfering with his claimed right to so change the place cof use., The Idvision of

s

Fater Hights has ne jurisdisition over this phdgsze of

that fhere is surplus water flowing in Harbin Creek further finds same o be subject
to mppropristion by Booth. The fast thdt Footh's diversicn is some three milss downe

siream from Stuparich's spring makes it manifest that thers can be no physical inter-.

- 1

ference through constmmaiion of the applization with any right Stuparich rey have

to nge weter frowm the spring.

e controversy and heving found
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filed with the Division of Vater Tishts as above steled, & protest heving been

revirg been hield and thereafter briefs reving been sub-
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‘mitted axd %he Division of Vater Rights now bteing fully inforwmed in the premises;
. IT IS UEEERY ORTERED that Application Iwber £379 be approved and that
s perniit be grantsd to the applicent subject to sush of the usual terms and condis

tions &s mey be epvropriste,

‘Dated at Sscramento this 1st day of ~ March  , 1926,

...... o - {Edward Fyait, <Te] ,
QHIER CF DIVISICE OF WATER RIGTS \‘j :




