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In the Matter of Application XNumber 4286 of i, 3. Burkey
to Appropriate water from an Unnared Spring in Sen
Bernardine County for Domestic Purposes at
a Hesort.
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. EXALINER: Harold fonkling, Asscciate Engineer, for _
Edweard dyatt, Jr., Chief of the Division of Water Rights
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OPINION

T et e e —— —

This iz an application to appropriate 0,07 cutic foot rper second from
& spring which epplicant proposes to develop to a greater surface flow than now
- exists., Use thereof Tor domestic and allied purposes would be made ai "sloon
Cemp", & year round resort maintained by applicant on the shore of Big Bear
lLake, The mppliicotion was filed CGctober 30, 19:4, and protested by certain
parties between the peint of diversion specified and Big Bear lake, all of
whiom are in the sane watershed. | B |

This epplicetion was completed in amccordance with the water Comnis-

. sion Act and the requirements of the Rules and Regulations of the Division of 7

Water Rights and being protested was set for a public hearing in the Law ',\".,

oy




- Library of the Court House at San Bernardino at 10:00 o'clock a,m. oﬁ
Tuesdey, April &7, 1386. Of this nearing appiicant and protestants were
duly notified.

Throughout its consideration of this application the Division of
water Lights ﬁas nad considerable doubt whether the?e ié any interference

" possible with dcwngtream appropriators. Protestant Doyle makes no claim to

any right to use water and the prolests of Ernest 0., Wright and Lierths Gilmore

Krom botnh indicate that no right to use water from the source has vested in
them, although under subseqﬁent applicetions they have initiated apprqpria—
tiOns. The effects of Bﬁrkey's appropristion an the interests of Robert
House end Largaret Gilmore are therefore tne only ounes to be considered.
The diversiouns by these protestanﬁs under priof applications are from tne
sae gulch as that from woich appiicant seeks to sppropriate, some quarter
of & mile dommstream from applicent approximately 100 yafds from each other
and will therefore be considered jointly.

Mr. F. Jeken, Assistant Supervisor of San Rernaerdino Nationsl
Foreet, who hes known the eﬁfire ares in guestion intimately for 25 years
testified at the hearing that the water ﬁhich appears at the proposed point
of diversion shows on the surface for about 50@ feet ard there sinks under-
ground. From this point %ne gulen is dry to e point where it i2 entered by
a tritutary. Tnis water is evidently foéced to the surface at protestant's
points of diversion by a non-porous formation., Evidence submitted shows
that there is about 150 acres tribufary 1o the lower appropriators which is
not tributary to applicant's diversion. .Iilr. Jeken was definite in stating
his opinion that protestants water emsnates in part from ﬁhis lower area 7
and that House and Gilmore will not be injured through consumcation of the
application.

Furthermore it sppears that the protestants make usge of water from
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the source only at sucﬂ.times as tney reside in their cabins waich is prob=~
ebly during the summer mouths. Applicant, on tne other hanc, operates hiﬁ_.
resort throughout the:year and the injustice of denying him a pefmit t0 aé-
propriaste water ovecause of an éffect wnich is prohlem&tical upon protestents
part time use if in fact any such effect exists is manifesf. The application
will therefore be aprroved.

Application lumber 4x86 for a permit to apprépriate water having
been filed with the Division of Water Lights as sbove gtated, proﬁests.
having been filed, e public nesring haviag been held, ani the Division of
Water Rights now being fully informed in the premises:

17 1S E¥RESY ORDERED thet said Appiicetion Lunber 4x86 oce epproved
and that & permit be granted to the sppiicent subject to such_of‘the usual terms
and conditions as may ce sopropriate. |

Deted at Sacramento tnis  25th dsy of May , 1926,

(Bdward Eyatt, sTe)
. CHUIEF COF DIVISICL COF WATER RIGHT
JOF: P




