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uplicnﬁidn .-Mar 4556 was rn-a June £5, 1928. I prnpﬁn’a*w :
- agyraprhnm; of 0,01 nubie Look per nam thrmcmt thc ontito rur rer
&matic purpem md th.e tm,ptioa of 10 sores of land, It n- p;m:m
| h: Louis Kiuapp, "~
| The appuauuon was campleted in accordance with the ¥ater Ocmeis-
'.'_'sion Aot ana tho uquimnts of the Rules and. Bngnlstione ot thu Ditision of
wanr Ri;htn, and bﬂng pmtuhd wag set far & pnhue houriag at 70? ram
'an.g, smmnto n.t 10:00 otclock A.M, on i‘c‘bmry 18, 1926. of this

_-hnrinc sppdcmt: and yrateahnt were énlx mtiﬁad.




Tne protest of Leuis Kluigp was f1led on SOptt.u’a.er.z;. 1928
1% is um upon & olaim thet tne ‘profestant scd nis pmwenm in
| 'i.ntarnt have und aantimmlx all of the water from m Spring tor lﬂ = .
_ ;rma for 1rrigntion. huﬂia and. ﬂum’uriag parpnus m al.ugu 1::
_ sffect that the approval of the -ppuunen would deprive him of the use . |
of water %o vhiarh he is’ hwtnlly cntithd as ‘the uatim flow i npprﬁ-
- __;aruhd by him anﬂ Ahat he has paid taxes on the ri;hi t0 use the wter. )
- In reply to the protest iz, Hamsey states that the spring is
" located about 60 feed frm hi# house and is on land that ht wn tms
on, that the vntor fm the nyring hu not henu nud for w p\uwou aur-
'iag m last six ycm but has been nllmd to run to wuta durxng thil
' p-riad m is thontm mpro::ri:m Msr Sntién 20a et the !‘nttr Qu—
.niuien At '

m tutinw pruentml at the hgsrim tho facts appesr as fol.-
lowss | |
The spring 't_réa'_mgh_tho #ﬁliemt. mkn to appropriste is loosted |

about 60 fees from n_in' residence on a road about & miles from Bescus and sbout
mdm Tbatkwesn Fa_}.a'm and ?m.ﬁilla. 'rhia road is & portion of m land ng~
*“sassed to the applioant and upon which he pays texes although for the past 60
yoars it has vesn um eonttmeml: &5 & gnbue hi.a\m.

™e tpring wae developed by Jacod knp-ff, !sthcr-iu-hw of tho
'pntnmt Hr. tlmp:p, prior to 1871 and the water piped to his rntdmc '
and wim;w mn it ns ua eontimll: far éomrlia, garden irriptua and
.ntonk nteri.ne purposes. up to the time that Jir. Eluspy came isto 9ounni.on
| “of the property sbout u;htun years ago. This use contimued nnt:l.l &bnut
| four or five JOATE AgO when s portien of the pipe bdecame clogeg.d with reuts - _
_ ' M m 1n sush dad noadiuon shat the plpe uu was out abont 150 tut tm. | :
~ the spring snd the water slloved %o flow nm s ravine and themoe ¥o aamt- |




: water Oreek shere the_-t;tqr wae made svailable for utonktutcﬂag Purposes by

mnt of pools in the -mm bed,

The cppliomt took up his ruiﬁmau in that lwﬁiv on M i, 1919,

 and shortly after nokiced that one of Kr. Klmp's npl__a;uq had out the pipo_ ;

iine, nllovi-ng the water tram the spring to flow in-to'- Swestwater ﬁM-pm-

susably to waste, wnd as i% appeared to him thst no bsmﬂsul une m bean cade

" :‘tf tha utcr :hws that tm, l\a vas of the a;aiaion that the rig\t of the pn- :

tuiamt hud bean rarrum thrm;h m—nu umr soct-ian 20n ct the. Yater Com-

 mission 4t umd :‘ilaﬁ an ;pplhntinn on the waters er me -prm.

The fact brm@t out at the hurms that the prohstcnt h.ud hmd

© his property almost contimuously since 19:& for stook gruing purposes and

thnt the sole source of mppw for wstar.tng the stook auring the summer mnthi :

'm from his unring, wonld appear to ixzﬁiuta that m ‘noueﬂcux use m

" been udo of the n’ur. In fast tha prcteuhnt ntnhd that if it were not

for the waters of thu spriag he nuld no% be t.hlo to lease nu lmd.: for

stec!r. mslns purpaul.

From tutlmmf punat.d 8t the Minx 1t wuld aypear that due

to the faot that the nters u! the -pring are natarally tributa.r: to Smtnhr

Creek above the protutuﬁ's property ihe protutmt may hLave a ripaxim Tight

| % these waters wioh ﬁtmh 1s the sase could only be forfeited under Secton

1 ot the iater cm;lnion A% by & tcn ynr period er HOBUIS.

Euhtiu %o m smount of utcr whiah ﬂ.an rrm ihe spring, testi-

'_w was punnted %o m u’t’cet that on ﬂ’bmry Mth of this year the unonnt
m 7 mxm per lunntc uhich usually decrensed ) nhfmt half thh snount ﬁnr— '
. -m._.thu mr months, The appiisans stated that daui_ug-om umr-,ht had

messured the flow and fousd $hat it wes about i gallon per mimte.

-




On Uay 3, 1926, an engineer of is office visited the proposed

' _num of tu.nuian mﬁ frem his report it m'.mm wpur thst the ztntxntf

, apring 1: loented on s uttr bmins nruta vhiuh cxssnan thrm m

: preporty ef By, mm ,&lw thie struu thorc are marm oﬂur aprim Lo

-hieh rwm » nﬁer mpyl: to the awiicmt for domestic and irr!pti.en

' _mcnu. N
onp of ‘these lpringl is located sheut 18 or &0 feat outcrlr and

'Mt acrose the rud !'em fm the %nimﬁ Bpriag and w &inﬂim fm .

_cithsr of thue ;yrings ui’:eat: the rlnr from thc cthﬂ'. In fmt tw are :

o h mnty a amgxe spring. &t the tine of the- inspection there was s tla

~ of aboat 3 gal?.ons per s.tmte frfm thh usterly spring which was boiu md
: --_-by Mr. RBeimsey for the 1rription of & vegetable garden near hii Mnn
uter whs baiu aemud from tht :ﬁantgutf ;pring b;r ﬁm st an
1% pipl snﬁ & 3/4 itnch plpa 'S ﬁiﬂmn of sppraxtutoly &Qﬁ tut te the old
ztmff hom nmv owned by Louis Elumpp and ﬁhm:gaﬁ into & womn cirﬂul&r
-_vat $ feet in aimur and 2% feet deep lhich was sed upen the ;roum .m
‘the houss. The ﬂo\r fron tnu 3/4 inoh pipe into the vat wus found to be a.t
tiu rate orf st of s pllon per u:lmtt. ’l'hc ‘water ran over the lid! ef ﬁu
ut inte 2 maall swenpy area md was than aithor lost ‘a;r avweuuan or passed
| into Swestwater Cr«k by onpine throngh tb,a grenad ’Eht tunl: was ahout 100 -
'fnt frm the crnk. It "u eztimated thut the flot of svutuhr Cresk in -_
the ueuuty of the htmla was suout 0. ao cubic foot per sesond. |
| As the pixn 11:0 was of insutf:l.eient emoity to emq the qatirn
'_ tlot of the spring, the . crerflow frnu m sprzng vhieh was famd h: nsmor
. a&nt to be 13 gal}.ona per miamta passed down the eutcrly nih cf m Nld
- for a dhtmu ar abmz's 150 feet, entered a small nvinu an ﬂr. Ilmpp': '

: praperty whuo i% tom its w %o Suatnur cmk she on kKr. nmp'l

' 'propert;r. :




| An inspection of $he proparty of ir, Kiuapp revealed the faet
L) mu were o maber of springs Wiereen which mm sppear %o mw o

o '.m sdequate supply to tht mhm for imaﬂ.e md iiaemtorug PRI

- pm: .mexany it M were ;remw énulopu.
D ﬁtnwmhwm»nqublmnw&em&.um
E m mauwm the. m“, th.ﬂ werye no nipl ét’ m:r ztnk m She yrapcm

md st tlu tine at thu inmuu no bmtuul mvn uwm wt &f

. 'nhr. - _ _ | |
 yromthe mfomnan presented a the :mrinc md the m&ﬂ o
m m;mting ommw it would war that the e ct n:ktr fron the nri.u
_’-tlnriag tho 1ast few nnrp if any had hun & very &mtu-y e and it mm
mﬂ- an m:epmtm riaht ulm might be :mm m ﬁnh or in pm

' m: Soation £0a of tho 'nior cminiea M.

Hmnr, u would ;w mt tht prom'hnt bas a r!.purhn oz.m

" on the spr&a.s whish could be forfeited omly durisg a pcriva of non-use 9z~

\konding over ten ,nu: in ascerdance with mtim 11 of the Isur ﬂml;&on -
M xﬂdmu provented at the hearing maiutn that during ui M hn
rum boncﬂaial use had %un m of the uhr for atomtoria(. fmlntio

- snd nrau hrmtion p\u-;auu and t!ar-ron the alnil ot riyarim riﬁi

was still mﬁ. | e

_ " There lpplm té ba/urum amount of n‘uz in the Zentgraff Spriu
 whiah $s wnappropriated aal therefore spplisation Husber 4686 should be ap-

o rrwod wms the m.rltmdmg mt Ahe diversion worke of the protasiant nm'_

_ 'aat N '.l.attr:hm with and that the pntutmt hm&d ’au o.nmd te eontl.m
. the amruon to bmfm-x mes which he haa in the past cnaana. |
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muoﬂion ﬁm‘-btr 4655 for permit to smeprigto ntcr luvug
'hun tun with the Divistion of Water Rights as above sum, a prokest
’uuu Peen f1led, & public hesring having been held and the Divisien of
| nm- Rights now being fully informed in the pmun
| o I? 1S HRBEBY ORUREED that said appumti.on e approved snd thas
» pnm be mnm 40 the mnm ruhjut ‘ko such of the usual terns
| and conditions &8 may be mppropriste. |
| k‘iﬂl at MMnio, thil llth w of  June | 7 lm;

EDWARD HYATT, JR

 (Edward Ryatt, .Tr.)
GEIEF OF DIVISION OF wmn RICHTS




