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Decideqg June 15 : s, 1926

. APPEARANCES AT HEARING ESLD JCVENBER 9, 1925, on the four spplications

For Applicant:

by HIEBOLDT FLACER MINING CUMPANY

John Hancock of Hutter, Hancock &
Rutherford, Attys., Stockton, Cal,

For Protestant ¥, H, Samaon: S. L. Randell, Atty., Corning, Cal.

No appearance:

Examiner:

Trinity Dredging Company, Estate of
John C. Van latre,dH, & Z.H, Boyce.
Edward Eyats, Jr., Chief of Division
of Water Rights

APFEARANCES AT HEARING HELD IAY 26, 1926, on the seventeen amplications

For Aprlicant:

by W. H, SALSON

No appearance

For Protestant Humboldt Placer Lining Co: John Hancock, of Nutter

For Trinity County anq Prinity Valley Farm Centre: C. A. Paulsen, Dist,

Ne aprearasnces:

Exa.mineré

Hancock & rutherford, Attys., Stockton,Cal
For Humboldt County and all protestants therein: Joho F. Quinn, Atty,,

Special Counsel, Eurexzs, Cal,

Atty., ‘eaverville, (Cal,

Various protestants in the watersheds of

both the Yrinity and Sacramento watersheds.
Edward Hystt, Jr., Chaief of the Division

of Water Rights
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¥e have here two ‘séparate groups of applications to appropriﬁte,
the esséntial details of which are set forth in tke following Table'Nq. 1.
| One.group is iy %, H. Samson of Coming, California, who proposes %0 divert
the waters of Trinity River, including Stuart's Fork by tunnel through
- the Trinity Moﬁntains eastward into Clear Creek anmi the Sacramento River
watershed, picking up the waters of Clear Creek slso and developing power
gt 7 power houses en roﬁte and uxilizing'the aﬁpropriations ultimately
for the irrigation of some'100,000_ggres in Tehama County, and other lands
on the west side of Sacremento vélley aé far Qouth as Dixon. The other
group of applications is by Humboldt Placer Mining Compa;y-and proposes
appfopriaﬁions from Stuart's Fork of Trinity River snad tributaries thereof
for placer amining purposes iﬁ Prinity County. The two projects are there-
fore in conflict over the use of the waters of Stuart's Fork.

Only five of the'seventéen applications of W. H. Semson were ever
completed sufficiently for advertising end of these there were two which
remein today grossly deficient; i.e., a:plicafions Nos. 3010 and 3464, to
ep propriate water fpr agficultural_purposes which have never definitely |
specified the ascreage proposed to be.irfigated, although the general vicinity
thereof has been-designated. Thegse five were adveriised and'vigorously'
protested hj mining interests on Trinity River, by Trinity and Hurboldt
counties and by other public agencies of those counties and individusls
~ who Clﬁim that the waters of Trinity.River are urgently needed for mining
and agricultural devélopmant in the Trinity River watershed and that the

aiversion of water eastward into Sacramento Valley or to any cother watershed

-

it



TABLE 0. I

A - APPLICATIONS BY W. H. SAMSON

;

Power Houses

" B8 B

e

Xo riled Seurces Amounts Acres
: 2510%: 8;1&/2l & Stuart's Fork i 30 C.I.S. e s f
: : : : 18,523 A.F. 3 s
: $ 2 ofeas & 2 :

: | : : Deer Creek : fi,§4§ i.p, : : §1-Deer Creek :
: 2515 : 8/2&/21 1 Ven ltre Crees 50 c.f.s. : : §2-Van latre Creek:
¢ 2516 3 n : Owens Creek 1 50 c.f.s. H H ﬁz-gan magre C?eeg:
$ 2517 " : Stuart's Fork 3 31,300 A.F. H H gé—blatﬁ reek :
s 2518 : o + Deep Creek : 50 c.f.58. s : #3-Van liastre Creek:
: 2643 3 11/19/21 : Stusrt's Fork : §§5A85f'3§ & : #4-S1ate Creek
H : H -3 , w00 ALF. H g X
s 2702 : 12/23/21 3 Rush Creek  : 100 c.f.s. : : §2-Van Latre Creek!
: 2945%; 7/27/22 : Trinity River : 2,000 c.f.s. &: s _ 3
: : 3 : 400,000 4.F. 3 : #5-French Gulch ¢
+ 3008 1 8/26/22 : Trinity River : 2,000 c.f.s.& s 82,000 Ac. : :
H : H : ¢ 1,000,000 A.F.; circ. Dizon 3 :
s 3009 : A s Trinity River : 2,000 c.f.s.& ¢ 70,008 ic. : H
H : : : 1,000,000 A.Fes circ.iillows 3 :
: 3010*: " ¢ Trinity River : 1,250 cof.8.% 3 100,000 Ac.in 2 :
H H 3 ¢ 400,000 A,F. 1 Tehama Co. H s
+ 3031 : 9/12/22 : Clear Creek : 2,000 cuf.s. &3 ‘ : : _ :

: : : 20,000 AF. 3 : #6-S.Fk. Clear Cr.:
: 3060 3 9/29/22 : Clear Creek ': 1,230 c.f,s.& i 100,000 Ac. :
H : H ¢ 200,000 A.F. 5 circ.Corning ¢ :
s+ Z0B7 : 10/16/22 3 Trinity River : 925 c.f.s3. & & 74,000 Ac, H H
: : o © 3 480,000 A.F. & circ., Chico ¢ 3
1 326%*: 2/23/23 : Clear Creek 3 2,000 c.fas.& : 3 2
H H ‘e t 300,000 A.F. 3 : #7-}iddle Creek
3 S264%: " t Clear Creek ¢ 1,230 c.f.s.& & 10C,000 Ac. : o :
H : : s 200,000 L.F. ¢ circ. Corning : :
: 3372 1 4/24/23 : Clear Creek : 2,000 C.feS.& 3 : :
3 : : : 300,000 A.F. 3 i #6=~S.Fk.Clear Cr. :

;giﬁgplicatibn saversised.
% The stream nomed is the strsam near whose confluence with Trinity River or
Clear Creek the power house is located.
B ~ APPLICATICHS BY HUZEOLDT FPLACER LINING COLPANY

. No Filed Source Amount Remorks
PE66D 3 1i/S0/&41 & STuart's FOrK 3 75.Cefes. H Applications in present :
i 2666 : v ¢ Cwens Creek 3 22 c.f.q. : form specify develooment :
: ?66? : ‘ n ¢ Ven jlatre Cr, : 23 c.f.s. H of "Humboldt" and "Buckeye" :
: 2678 3 12/ 7/21 : Slate Creek i 25 ¢.f.s. : mining prorperties :




Iili aériously 1imit the ultimaie mining and agricultural development,
interfere with fishing and destroy the scenic beauty of.those counﬁies.'
We are, however, not required to pass upon the merit of those proteats
because the plans of aprlicant nave not matured sufficiently to justify

a proval of even those applications which were completed sufficiently f&r

advertisement and it appears further time cennot bde allowed for completion

of the rezpaining applications as diligence commensurate with the size of the

project has ndt been exercised in the development of the project.

The first of this group of applications was filed on August
18, 1921, snd the femaining sixteeh were filed over & pericd of twenfy
months ending April 24, 1923. Almost five years nave elapsed,therefore
since the first spplicetion was filed and more thén three yéars'since the.
last application was fileﬁ. Scme general Surveys Were made snd somre detail
surveys of - reservoir sites during this time. Applicant coliected some
stream flow data also during this time and had scme engineering studies
made of certain pnases of the project but so far as we are advised never

undertook eny complete and competent engineering study of the feasibility

end cost of the project such as wouldbe necessary before financing could

be arrsnged.

In April, 1923, applicant petitioned the Division to declare his
seventeen epplicaiions & single enterprise and unit under the provisions
of Section 11 of the water Commission Act whereby dilireunce upon one may
ve congidered diligence upon the remaining applications snd sppropriations.
This petition the Division wa; obliged to deny on the grounds that the

necessary prerequisites to declaring & single enterprise and unit d4id not
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exist in that apslicant did not own or control the reservoir sites end

;pparentiy no imrediste construction was contemplated or possibdle.
Extensions were allowed from time to time in order thst appliéant

might prosecute such work as was necessary to complete the remaining ap=

plications end either organize an irrigation distriet or négotiate 3 ome

other arrangement with the owners of lands to be irrigated in Sacramento

Valley whereby he could dispose of the water for irrigating purposes'after

"4t has passed through the last power house.

Action was also deleyed for a time on account of uncertainty as

40 the attitude of the Federsl Power Commission toward sllowing necessary

rights of way. The matter wa3 investigated for the Federal Power Commission

by a special Board of Engineers and eventually ou February 9, 19:£5, &
preliminary permit was iscued by thet office sllowing permitiee l& monthé
in which to meke necessary engineering investigations, collect siream
flow data, and camplete'an application for license.

The Division was not disposed To press the applicant to complete
the applications pending before i£ while unceréainty existed as to the
attitude of the Federal Power Cozmission because of the expenditurewnich
would have been required. Applicant, howéver, onn ODctober 27, 1924, ﬁs—
sured the Division that he would "at once proceedl to complete the appli-
cgtions" pending before the Division upon receipt of preliminary pernit
ffom thé Federal Power Commission.

The spplicant did not at once undertske the conpletion of his
applications, after preliminary permit was issued by the Federal Power
Commission, nowever, the Division continued the matter from time to

" tige until Jenuary 1, 1926, in the expectation that applicant would

—-5—
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pursue the engineering investigations and collect the stream flow data

required by the preliminary perhit of the Federal Power Commission, demon~
strating diligence in connection withine project in that way rather: .

than bj immediately undertaking the requisite work to complete the appli-

cations pending defore the Division.

On Kovember 9, 1925, Samson snd his associate, ir. C. D. Hill,

appeared as protestants at a hearing before the Division upon the applica-
tions of ﬁumboldt Placer Lining Company, some of their applications being
prior and some subsequent to those of thét company. Hﬁébol&t Placer Mining
. Ccmpan; pressed them for definite information a8 to the status of their
project and vwen tbe& would bte in & position to proceed. They testified
that they wére not financially able to proceed with the project alone

but were in negotiation with other parties looking toward the.ar£angeﬁent
of finences.

They admitted that they had been unsuccessiul in forming an
irrigation‘district and thet no steps had been taken toward ineorporating
& compaay which could proceed with the work, and could give no definite.
{information as to when they might be in a position %o proceed with con-
struction if permits were issued.upon their spplications.

On December 5, 1925, Samson esked for a further extehsion of
time until August 9, 1926, which was the dateltheretofore set by the Federal
Power Commission for the expiration of its preliminery permit, - advising
the Division that negotiations were under way looking toward finanﬁing
the project, which negotiat ions ?hould be concliuded within the next sixty
days, thereby enabling active work on the project to be under way before

August 9, 1926, and the requirements of the Federal Power Commission
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and of the Division to be met. This Tequest was taken under advisement

o wntil February 1, 1926, whenthe Division advised I'r, Semson:

"We would point out ir case there is a misconception
in your mind, that the issuence of a preliminary remmit
by the Yederal FPower Cormission is not in itegelf c¢augse for
an extension on applications tor water. The time granted
under the preliminary pemmit was for the securing of records
and preparing plans and the actusl filing of an aprlication
for license and one of the necessities for the vrocurement
of a license i3 a State pemit for the necessary water.
Therefore = vlications should be vigorously prosecuted in order
to allow the necessary action before the preliminary permit
reriod expired.n” '
"You are advised that the Division of Water Rignts has
allowed an extension of two months, or until April i, 1528,
on all these applications. If at the end of this %ime tinancing
has been arranced to assure complience with the rederal Fower
permit and the weter agpplicstions are complete before thig
office, a further extension will be in order. However, if no
- Progress has been made in the time sllowed the Divisioa will
sel the whole project for = hearing immediately.™

On Yarch I, 1926, the Federal Power Commission advised.Mr.
. Semson that thirty days were allowed him in which to show cause why his
Preliminary pgnmit should not bve revoked for failure to comply with
Article 3-A: .And on April 27th there having been no showing by -applicant
as requested in our letter of February lst, & hearing was set for Wednesday,
Mey 26, 1926, at 10 o'clock A, M. in Room 707 Forum Building, Sacramento,
fer the purpese of "allowing applicants, protestants end other parties

interested in the agbove numbered applications to inform themselves as 3

10 the nature and effect of the proposed appropriations and to present
facts, mars, exhibits and other material which mey have a bhearing upon
same, in order that the Division of Water Rights may be fully informed 9

: in acting upon the spplications.”
Applicant, although in feceipt of due notice, failed to appear | ;

. at this hearing and has since failed to show any cauge therefor. There were,
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however, appearances on behalf of various protestanxs'aa noted above.
. Briefly stated, the situation appears to be as follows:

These seventeen applications by w. E. Samson are for a ‘single
enterprise or project as the applicant has hiwmself represented. While
three of fhe power applicatidns are substantislly complete, applicant has
‘manifested no desire to proceed with the appropriatiohs proposed therein
independently of the appropriations proposed in ine remaining fourtcen

| applicaticns which are grossly incomplete. iAlthcugh the project had its
inception almdst five years ago, and the latest applicetion was filed
more than three years ago; there hss been no coﬁplete and competent
engineering study of the matter guch &3 would be recuired to determine
within ressonatle limiis the cost énd economic.feasibility of.the project.

The applicant has admitted that he is not in a position to

. finan‘ce the project himself and he has feiled to ahow thx-othe'r respon-
sible'parties are interested,

He does not own ihe lsnd to be irrigated exd he has failed
to show any legal relstionship to the cwners of szid land. The movemeﬁt
4o orzanize an irrigation district which was initiated several years
ago feiled of accomplishment and there apgéars no alternstive vehicle has

been provided by which water msy be delivered to the land which 1t was

proposed to irrigate.

Applicent is not, so far as we are advised, = public utility,
nor hzg he negofiated eny contracts for disposal of the power which it is

proposed to generate.

The time which was allowed by the Federsl FPower Commission within
which to mekre field investigations and gather water supply data is aboub
. t-_:S expire and revocatlion of the preliminary permit issued by that office

«B=




. appears in prospect because of arplicant's failure toc observe the con=-

diticne of A:ticle.ﬁ A of said permit., Our underst#nding is that the
Commission is now merely waiting action by this office.

In other words it apgpears that the diligence ménifested by
applicant to date has been sltogether ircommensurate with the size of
the project and that the plans of aprplicant remain incomplete and
unéertain.

On the other hand we have the definite showing on behalf of
Eumboldt Placer Mining Company'that it is not only ready but anxious
to proceed under arplications pending before us; i.e., Appligations
R6€D, 12666,2667,2678."

Mr. George E. Uaggoner, agent for this mining Company
testified that he also reuresents Charles A, Cegren of New York'who-has
an option to purchase the La Grenge mining properties; that.$900,000
is immediately available for taking up this option which is being
maintained ty Ogren at a monthly cost of $400, and thot the La Grange
broperty would be developed conjointly with the Humboldt and Buckeye
Properties when it is spparent to the holders thereof thet water will be
available for the purpose, They'hesitate, however, to exercise the
option so long as there exists any uncertainty as to the action which
may be expected upon the a:plicat ions covering the Samson project and
their own applicatiocns.

We have also the assurance of offiecial representatives from
both Humboldt and Trinity Counties that the case of Humboldt Pleaser
Mining Company is but typical of many smaller enterprises in those

- counties which have been waiting &nd must continue to await development’

while uncertainty continues relative to the Samson project. Under the

o
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circumstances we must therefore hold that the applications covering the

Samson project are incomplete, thet insafficient diligence has been

exercised to Jjustify further allowance of time for the comPIEtién thereof,

. and that they should be cencelled.

Applicsiicus 2065-2666-2667 & 2678 by Hurboldt Flacer Hining

Company were filed Lovember 30, 1921 znd December 7, 1921. These appli-

cations propose the use of water from Stuart’s Fork of irinity River and

its tributaries, Slste, Van lLiatre and Owens Creek for mining developmeni
of the Humboldt and Buckeye properties which 1ie to the South of Stuari’s
Fork. All of the water so used would be returned to Stvart’'s Fork,

Prinity River or its tributary, Bush Creek, at various points near the

propertles.

Within 2 months of the date of the first filing, all of these

spplicat ions were made complete =nd, so far as lay within control of the

applicant, met all requirements of the Division prereguisite to issuance

of permits. Azplicant has indicated readiness %o proceed with the develop=-

ment specified in the spplications and as hereinbefore indicated now proposes

to operate the La Grenge vroperty, the largest placer mine in the world,

in sadition to the Humboldt and Buckeye properties. 4ll of these properties

have heretofore been mined and a large part of the condults required for

the project are in existence, elthough in bad repair fram leck of uses

These spplications were completed in accordance with the re-

quirerents of the Water Commission Act and the reguirements of the Fules

ard Regulations‘of the Divisicn of Water Rights, and being protested were

get for & public hearing in room #707 Forum Bldg., Ssersmento, at 10:00
o'clock A. M., on Hovember 9, 1925. Of this hearing epplicant end pro-
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testants were duly notified.

The protest of Trinity Dredging Company states a claim to
100 second feet from Stuart's Fork and 123 second feef from Slate -
Creek for mining purposes. J. H. and E. H. Boyce and the Estaterof
John C. Ven Matre claim water for the irrigation of a total of about
800 acres gross, for which 10 second feet should be #mple if in fact
all of it is irrigated, although thé total claimed -in their protests is
about 45 second feet. |

Efidentiy the Dredging Company's diversion from Slate Creek
i3 effected upstream from apolicant's proposed diversion on thet source
and need not therefore be considered as a cause of action. Claims to
rights by protestants to divert from Stuart's Fork as shown above total
110 second feet, Jhe best evailable information on the flow of Stuart's
Fork 1s & w;ter supply study by William S, Post made on behalf of W. H.
Samson, which shsws that at tirves the flow of Stuart's Fork_reécnes in
excess of 500 second feet at the point of diversion proposed by Humboldt
Plager Kining Company; Mr. Weggoner testified that he had seen as much
as 10,000 inches of water flowing in Stuart's Fork dwring the latter part '
of July and that about w“overber 1, 1925, there wes about 5,000 inches of
watér in thet stream. These statementis were not denied by opposing parties
present, It furthef appears that since September, 1922, no water has
been used‘ﬁy the Trinity Dredging Company. Since their claims to right
as stated in their protest are based on appropriations it would appear
under section 20a of the Water Comniss;on Act thet any such water may now

be subject to aporopriation,
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ﬁ' _ In view of available information a3 to flow of the sources it

is not seen wherein rights to use water for the irrigstion of 800 acres

could constitute a tar to issuance of pemits to appropriate'unapprcpriated

water subject to vested rignts. Furthermore none of these protestants

appeared at the hesring nor have they substantiated their claims as

set forth in their protests since the Mining Compeny in answering the

protests denied that the approrriations sousht would injure the protes-

tants in the exercise of any rights which may be vested in them.

The protests of W. HE. Scmson against these applications are

based on his rights under applications which are to all intenta and

purposes cazncelled upon the records of the Divisicn of Water 8ights and

need therefore receive no furtier consideration as any cause of action he
. may have stated has ceased to exist.

Aﬁplications Nuﬁbers 2510-2515~251 6=201 7251 8=R2643=2T702=2945-
3008-3009-3010-3031~3060-3087=3263~2264-23782 by W, H. Samson for permits
to spprosriate water having been filed with the Division of Water Rights,
a3 ahove stated, protests having been filed, a public hearing having been
held sl the Divisicn of_Water Eights now being fuwlly informed in the
premiges:

IT IS HEREBY CRDEFED thet each of these seventeen arplications
by V. H. Szmson be denied and cancelled ugon the records of the Divigion
of Water Rights, énd

Applicetions Z665-2666~2067-2678 by Humboldt Placer Mining
Company for pemmits to appropriste water having been filed with the
Division of Water Rights as above stated, protests having been filed,




a public hearing having veen held, and the Division of ¥ater Righ.'ts

now veing fully infommed in the premises:

IT 15 HEREBY CRDZR¥D that said applicat ions Fumbers 2665=-2666-
Y a.ﬁi 2678 be approved and that permits be granted to the applicent

subject to such of the usual terms =nd conditions as may be sppropriate.

pated at Secramento, California, tnis _ 15th day of June
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