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LYPAARANCES AT FasnInLg HAID Ly 3, 1920.
ror Licensee and Ferxzittee:
sellie Srosn Llough and 80 &. viough Ge0. 2o SlOugh
A Tnils  overett e cr/en, -eputy Chier of Jivision of
vater nights.
CRIxIl i
i {mn cevtember 12, 191%, =2 licsnse w&s issued on rermit Lwwver 145,
‘ aiviicanion auanber 352 to Ulerence V. Clourn {aszizned to nellle V. slouzh
confirming the right of '
_ on wocoemiar 17, 1¥i5)/licenses to sporovriate 4€0 sere fest per amum iToR
% tha wutsrs of 11l Jdreex, vithout storage, 10T aoricultursl purpeses od
;
LN Siv acrys of lind lyins in the o5 of bestiom 14, Te 2B e Do 2 e ihe reriod
' . 5y aiversicn uncer tha license was from Jamiery lst to June lst of guch juaTs




. On spril 12, 1922, a permit wes issued to 3e0rge a. Clough on Ap-

vlication sunber 1E3] allowing the permittes %o appropriate Ior agricultural

enrposes lc cutic reet per second of the waters of ..ill (resk. The diversion

dem of reinforced concrete haa already been comstructed and the only construct-
ion work to be dore unzer the vermit was the enlargement 0f an existing diteh
and the construction of new laterzls. The areas 10 be irrigated under the

permit were as follows: b

S5 Section 2, 2 25 L, R 2 W, 160 acres
-_‘..g: H 14, 1 " 320 ]
_ Ny 14, " " o o
’ W " 12, 4 " 320 ¢
Sal‘f;_ " 12’ n " 180 t?
ma v 28, oM . 160 ° ,
L0tal 4eeeel280 zores ’
. Under the terms of the parmit the use of water was to begin avout

April lst and end about Auzust lst of esch year. actuzl construction work
was to begin on or beiore September 1, 1922, and be completed on or before

July 1, 1924, Complets epplication of the water to bensficial use was to be

made on or before July 1, 1924. The permit wes issued sublect to that certain
decree of the Superior Sourt of the Stzte o§ Californis in and taor the Uounty
of Yehama sntered sugsust 1o, 1920, in the cese of Los L.olinos Lznd Company a
.corporation, znd Coneland water Comnany & corporation, Plaintiffs vs. Ularence
Ve Clowzh et 21, JerenazuisS.
The perssroph 07 the Jeéree relcting to the rights of jeorge A.
Clough is as folliows:

"he Detfendant usorze A. Clouzh a2t a2ll tives when tre

gross flow of sala rivar 28 hgreinabove derined shzll be as nuch as

WO nunuarea ond tixes («U&] cuble feet ver secona will bz entitled
. to divert irom scid river eleven (1l1) outic rect 72y second, con-

tinucus tlow, end et all timss when such gross rlow snull Le less

than two hunared coua thres (208) cuvic 123t ver sccond dut not

less tihan two nunared {200) cubic fest ver second will be entitled

to divert from ssia river elght (&) curic fset ™ r secona pius tre
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whole amount of any additional water at such times tlowiny in said
river over md avove two hunired (200} ecunie rsat Ter second; and
gt all times when such £ross flow snall be less tren two hundred
{Z00) cubic teet ner second, but not lss: than one hundred and
eighty (1€80) cubic fest Per second, will be eatitlaec o divert from
sald river ssven (7) cubic test ner second, continuous Tlow: znd

a2t all times when such gross flow snzll be lass tren one nundrad
elzhty (180] cubie fast PEr second but not less than one hundred and
caad rifty (150} cubic feet ber second will be sntitied to divert
from said river six (¢} cupie i8¢t per second, continuous Llowg

and at all times when such gross flox shall be lass tham one hundred
and fifty (150) cubic feet Der second will be emtitled to divert
irom said river five (5) cutic feet per second contimuous rlow*,

Paragreph VI of the Vecree reads as ollows:

"he defendant Clarenca V. Clough nrigr to tne commence-
zent of this action bursuznt to a nerrit granted by the state Jater
Commission o1 the State of Calirornia hed duly acqguired by ap-
provriation a risht to divert srom gaid river in esch calendar Jjear
until out not after the first day o7 June for the benerit of the
tract of land described in his answer end cross comrlaint a2 total
of four hundred snd ¢iznty (420} acrs feet 0f water znd had bene-
ficizlly used on saig lend said quantity or water. Said right of
said Clarence v, Clouzh is subordinate &nd subjact to the rizhts in
Tespect to the waters of saig river hereinabove declared and 2d judge
to be vested in the barties above mazmed other than himselfv,

<9

0n iay 30th and 31st 1924 an inspsction or construction znd usse
undsr fprlicction 1861 Permit Lo, 1028, was made by an enzineer of the
o
division accompanied by .r. George 4. Clough, -The Teport of this insenction
on file in ths office of the vivision is tq the effect that no ney construct-

ion had proceeded under this persit. “he concrete diversion dam znd a diteh

leading to the lead to be served nad been consvructed Trior to the issuance

of Permit .o, 1028 and used in connection with the decreed Tights of permit-

tes heretofore mentioned and License ..o, 59 of .elilie 7, Clough.

+#0 use was being made of water under the permit at the time of
inspection, “he usse unaer the permit was Teported wesultory ond of doubt- \
#ul beﬁefit. it arpsared that small distributing aitcheé or furrows were

being used on the South half of ZJection 2 in oraer to Seture a mors egual
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siripution of the water, ihe land in Section 23 had not been ecquired by -
#a ®E
grcittee end no efiort hed been made to serve it. Permittee claimed that

-

eptlar noa Do9n used upon the &

znd the i of section 14 end upon those lands
1z 1E8 i 0of section 12 lying wsst of the mszin diteh but there was no eviuencs
af distriouting laterals end at vpest the water could only be said to have been
alloved to find ifs way westward from the main ditch across very unaven un-
gultivated land zlong the depressicns - the permittes claiming thet he nad
derived benefit therefrom by the encotragement.of 2 groyth of pasturagos &0
provision had heen made to irrigate any land in the at of Section 12. PFPermit-
tes claimed that some work had béen aone upon‘the enlarcement of the wmain canal.

Permittee statad at the time of this inspection that he would pe-
tition tor a change in place.of‘use to include certain 1énds horth of will
Creex amd wes asked to sutmit 2 map shoving mors accuracely the lends which
were susceptible of irrigation eand which it was intended to irrigate unaer the
vermit, “his pstition and ﬁap weré never presented end a2ction on permittee's
recuest for an extension of time within which to complete construction and use
was therefore held in abeyance.

On beptember 25, 1925, m sepond inspection was made by an enginesr
of the Pivision of construction and use under this pefmit. g reported con-—
struction work remained anpro.imately &s found at the time oi lnspection the
previous year; “his weas not the sezson of use unaer tne permit but £.2 second
Teetl were beirg diverted preswuably uncer the decreed rignts of permittee, The
report of this insvpection shovs that thg rancn superintendent stated toat 2
raximum of 12 secénd feet had been diverted in the spring, and tlet permittee
had irrigeted a totzl of ZBO acres in Sections 2, 12, 15, and 14 and 50 scres
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gorth of will Creek in Section 2. It anpears however that use uvon lamis

seserived in the permit was limitsd to 180 escres in the South half of Sec=

tion 2, 120 scres in the st 2% Section 14 and an indeterminate smount in

-
PP

ne .5 Section 12.

On .y 2, 1926, snother inspection wzs made of the nrojects under
License ~umber 59 and Permit sumber 102€ and accord;ng to ths report of the
inspecting engineer, the L3> Ksd of Sectiom 14, P. 25 K, Re 2 W, was fenced
_aﬁd an‘efiért had been made during tﬁe‘past spring fo cultivate 1t. water
wes running though the ditch'to this parcel of lamd and was turned out upon:
it, finding its Wa& in the depressions and not wetting the higher portions
of the iand and.it appeared that not more tham 15 to 2&i of ﬁhe area was
receiving eny benefit from the water, <The water was flowing on wéstﬂard
across the ..+ of the uLii and a portion of the 5% of the k3T of the section
end 1t éppearad douvtiul that any larger proportion of those two forties was
receivlng any benefit from the water. <Ihere was no Water flowing south of
thess three fofties.although there was ingication of a dltcn lezding south
25 fzr as the Jest and Jest center line oI the section. w«here was no evidence
of any cultivation or atteﬁpt to irrigate the ¥ or the & of Section 14 and
it appeared evidant that water could not be delivered to the sxtireme south
end of the st of the section by the means which hazd been proviced. . ater was
being run to and upon the 5% of the 5 of Sectiom £, ie 25 ue Re 2 W. I D B
& il Zhis percel of land not only had lateral.ditches across it but also
had besn plowed with furrows about 10 to 15 feet apart which furrozs aisiribute
¢d the water rather evenly. his aree was uncultivsteda ana used for pasture
only. Lhere were twenty zcres in the 4w of aection-12 ot ths sume towaship
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A srom the ditch but thers was no evidence that water had been used on the

guerter section at any time znd the lend was unprenired. .0 attempt hed
been made to irrigate the remaining vortions or this ssction which are
under the germit-and in fzct the reraining vortion could not be irrigated
éxcept by pumping. o diteh ha2d ever Leen constructed to the Lﬂ%—of Sec. 23
of this township and rangs szna therefore no beneficial use had been made
under this permit. ©The water which had bezn turned loose from the ditches
to the east had found its way westward throuzn the depressions across POr—
tions of the u\Fh of Section 14 of this towmship zna raaze.
Thé inspecting engineer also stated thot the use had been desultory

. and of doubtful benerit due to the fuct that there was ﬁo e%.ficien‘ce that

the land hed ever beeﬁ prenared to receive the watér; it wes doubtiul that

more than 255 and certainly not more then £05 could ever have received

‘any benefit from irrigetion by the meens provided. The lands were used for

pasture only.

The use being of doubtiful bensfit and incormplete, a hecring was

set upon the license and permit to be held in the Suvervizor's Loom in the

Court touse at ~ed 3luff 8t 10:00 A, 1. l.gy 3, 1926, =2t which the licensee

and permittee were reguired to show csuse wny the llcense should not be re-

voked for ceazsing to 2pnly the water to beneficial use and Wwny the permit

should not 5& revoxed for fuilure to comnly with the terms thereof,

Ge0s ae Clough spreared at the hesring on behzlf of nimself and

. tne 1ilcens‘;e and svorn testimony was introduced by him end by the examiner
through Lr. C. D, Comway, engineer of the Los l.olinos Land and Jater Co.

who has kept a record ot the meszsured diversions through the ditch in
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sestion since 191&.

It anpears that weter has been diverted for and used upon the
2~ of Section 14 during recent years as cohtemplated in License 30. b9,
an efrort has been made to cultivate the L3, of the ki of this sectiom.
it arpears doubtful that the entire 320 =cres described in this license
can be irrigated by the works provided vut the evidence presented is in-
sufficient to justiiy any action being tazen at this time toward revoking
the license., The iicensee did consent‘honevar that this arsa should be
eliminated from Permit wo. 1028 = it being sufficient to have it served
undar License k0. 5%,

It appears that the use in the sl of Secticn 14, the % of
Section 2, and the i3 of Section 12 hss been as reported at the time of
inspect;on by enzineers of the Jivision. <he use upon the 180 acres in
the S% of Section 2 1s rather complete and sstisfactory on =zccount of the
distrivuting ditches nrovided. It is protable that not nore than’ZO acres
have been irrigsted in ths hﬁ%—of Section 12, the remaining portion of
this section described in the vermit being either =zbove the ditch or not
susceptible of irrigsatien becéuse of inecualities in the ground surfzce.
Of the 160 =cres in the i/d- of vection 14 it is probable that not wmore
than 25 snd certzinly not more thean 505 have becn irrigsted or are sus-—
cortibie of - irrigation on account of inecuslities in ground surface. It

is our conclusion therefors that not more then 260 scres as last described
2vove have beem irrigated under Permit no. 1028 and that the amount to

which right should be confirmed through the issusnce or a license on this

vermit should be limited eccordingly on the basis of one second foot to

gach eighty ascres to ihe £ross amount oi” J.25 cublc isel per second.




Theng

This ‘amount shoald not be conslidered as being in adaition to
the prior rights claimed by vwermittee under court decree herstofore mention-
ed znd License ..0. 59 of this office issued unon fpplication wos. 322 -~ in
fact permittes sppears not to hove distinsuished betwesn these various
rights in his diversioms from i.ill Greak.' “he records of diversion througn
‘the so called South Clouzn Jitch {which is the one described in this permit)
as reported by ﬁngineer Comvey show that only once have the diversions through
this ditch exceedad tha amount decreed to permittee in the court decree
heretofore mentionsd, and that was‘durlng the =onth of July 1917. At various
times permittee has diverted in excess of the anqunt decreed to him when the
flow was less than 203 second feet which was the totel or tlhe decreed rights
on the stream. Such di§ ersions were in technical violaztion of the decree
and therefore in violatiom of the terws of Permit no. 1028, However, &s
‘no complaint has been made to.the Division -it would zppear there was no
serious violation of pricr wvestea rights,

wr. Convwey's report of messurea diversions on this aitch do not
substantiate the claim of pernittee that he has enlsrged it since permit
weas issued. a8 2 matter of fact the maxirmum messurd diversions through
the diteh have decreased from l4.3 second fest in culy 1617 to a méximum
of 7.5 secona feet during the three years l§25, 1924 end 1925, It ZNTE ATrs
clear irom the sworn téstimony end dezta presented by ~r. Conway that the
maximum diversion tnrousgh the ditch auring the three years 1923, 1924, und
1925 wes 7,5 second feet zna that this is the 1imit of thas rights which cazn
be claimed unaer the decrse, License Lo. 59 and Permit so. 10L&, which facts
should b8 s0 stated in any license to e issued upon spplication 18&l Permit
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As to the season of use undar Permit No. 1028 thers 1s no clear
‘anowing., The record of diversions ket by iir. Conw2y shows the ditch was in
operation during the ?eriod april 1st to Augﬁst 1st in tia years 1923, 1924 and
1325‘and it taerefore arpears for lack of better evidence, that license issued
upon Parmit To. 1028 should confirm the right to divert during this psriod
whiéh is the seasom of diversion named in the permit.

A Joint hearinz having heretofors boen held‘in accordance withrthav
provisions of 3Jection 20 of the Vater Comaission act upon Application No. 322
Permit 145, License 53 and 4pplication o. 1861, Pemit Mo. 1028 in the
matter of‘revoking s2id license and said permit on tias grounds that licenses
had ceased to put tihe water tc beneficial use and permittese had failed to com-
ply with the teras and conditions of the permit, the Eifision of Vater Rishts
now being fully informed in tha prexzises amd zocd cause agpearing tasrefdr

I? IS KSZ3BY ORDIRED thet said application To. 322, Permit No. 145,
License ¥o. 59 be zllovsd to maintain its present status until further order

is entersd, and

It Is Further Ordsred that licanse bDs issued upon Application 1861,

Poaprait 1023 confirminy the right of licensee under said spplication, oserm:ig

~

and license to approprizte not to exceed 3.25 cuble faet per second during ,
the period from about 3pril 1st to abcut august 1st of each seasen for tne
irrigation of lands in the South half of Saction 2, the Torthwest guarter of
Section 12 and the Yorthwest cuzrter of Section 14, Tonﬁshﬁp 25 Yorth, Range
2 W..1D4Be end v, undsr 2 priority as of June 12, 1920 und,

It Is Partner Ordered that thare be endorsed uvon the face of said

iicense a notation to the effect tnat duriny the years 1323, 1924 and 1225

not to excasd seven ard one half (7.5) cubic feef rer second wers éiverted




and 1861 wiaich amount is tharefore the maximum beneficially used daring said
paricd by means o2 sich works uader richis initlated by sald Aptlications

322 and 1861 or clalzed by court docree, or otherwise.

Dated at 3acra.:nto, Caiifornia, tihis 19th  day of _ Cctober

1925,
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