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Bn:lu' mlicq’tiﬂ MS filed Iebm 19 1925, b:' G I'a m Miﬁ '

ihrtin 1t s prapcud to dhoﬁ 0 06 cubic teot per u&end !m 4«1& areﬁ;.._

L ""_.Z'-mtmu Xoows as tbe hst ram of celrl ernk, trihuts:y er the aantx m
o - . Rinr frau m 1st tc m:‘ lst of aanh;ur for 1rriga.t19n and dm:ﬁt

f_gf tho mlium st tin t!uu af henri.ng held on Seytenbar 29 1926 ,tt vas S

maus t:lthin th. s& of Saetian 28, 1 1% E1V, FERE vut at’ t’he nquut S

a.ttem mndad h;r :triting mt tha 1rr13:tien tevhm ef the mncation, o :_' _\f,i




| 1t ui.ag naderstoe& that the- éauutie use: mld mm sush use as nigh;t m

: mié»nm to thn miateme ef mll nr&m upam t}m lﬂm :ii'-u. m: 0" S

‘ pliutiw was pre#uted b;r tha Smthem G&Lif.omu Edisnﬂ ﬁm iw.l the lm 8

Vallcar htual Watar L‘anpw

Under mnution 4791 filed ectabcr 1, 1925, Gesrge S. ch.p,.n Pra—- Rt

"pous ta M'rert 0«0@1 cubic fao*t per wem frtm a.n Wﬂ lyring, ’tribntuw

B ';-?‘1;‘02 the Smta m m.nr thmgh Loﬁcreek from. !ay ht ta @e%ohar lﬁh af ouh o o

. g xur far denutie tue on ivat Hc.. 53 ef the Loﬁ G!‘ﬂkk B.ereatieml 'Emt of

the mﬁtod stntu renst Sam:sa. m muutton was protutaﬂ 'oy the Bur, |
.Valley mm ‘ﬁtcr Gm ' ' ' ' .

B | 'fhr m appli.eatiam wm conplnted 1:1 weommc ﬂth the l‘t‘hr -

| ”':Mui.an m u.nel ﬂm mltt aazd Eagnlatinm or tlm ‘.Diriﬂcn of I;ter mmsr

and bcing prntestua Ap:lisatien “sa wag ni tor & & pnhlic h&u‘m ot tlu Iu

' 'Vlihrw or tiae cowrt hmu 8a.n hmrﬂne at 10:60 ﬂ'alat:x a.n. on Apﬂl 28 '

?1525 lm*mat the mnnt of #h.- mmﬂad pm:hu m nmlmﬁ tn swtmor S

i.',_as 1m & 10300 o*claek & 1 the smﬂ Glumber of the Gity sa,n, su SRR

i Bnma.'d.tm mn & hna.riag m held 4n aoajmtien vith jgylmtim ﬂﬂ.,

m i nmn.

) -thon tu ap;lieatieas haﬂas ' cmcn prehstmt. Gf theu.,m;n_gn,.;pppli-»
amta a.nd pro#estants !a»re a:nly nutifitd. o _ o " '
a The southsm Mit@r&h Ediwn GWM nlluos m ctfect that rm

o (3 Ga.to yriar to 1915 the protastant omm hu aontimﬁy md the uttrs':
.’of the amta .i.n; Bivar, tn vhich the smﬁa of the ;proposed ;pprapriatim

- m: m}.skatiah M& 1: t-rih‘hry, :Ln the agpera:tion a!’ its panr plm‘h,

£e tut m m in Plunt Eo. 1 ?1 mle fﬁat :par

: 10» Shc ﬁxtent et 7’5 ‘_cuh

3- mu min tm par mm&n mtut er. '3 rhumr
. thau munts m ufailﬂio in tho riur at the ﬂwﬂw m’uku ar m
L : mid ;lmts m for mm tha.n ien :esra Ia,at paat kax m in uid ;M:

:11 of the rlem or uid river whsmer the ﬂ.w u- lens than m inid




amounts at the renpectiva intakes aund tha.t there is no water in the S&nt; m' '

| . mnr or an;y oi’ ita tri‘buh.ries tbove the mtn.k'e to Phnt He. S that 13 Bnh- o

- :}eet to apprapri&tion u minst ‘the righta cf the proteatant except mn the
.-iﬂaw of uid river at the intm tu E’lmt No. 1 1l in excess of 78 unhie faet-'
"pcr :wonﬂ, ) _ | _ o

: . 7 Prc‘ha’ia.nt Ghi&l t«hse right to tlm m of the Iattri nf Santa. m B

":"'mnr ’by rirtue or ayprepriatim madt u.nder da.tes of .'Deccn‘ner 2.& 1896, L

o 'ntcen‘ber 14, 1896 and ngust 14, 1898 for the rtapeetive power pla.ntn m b;

_"vim or ita mrship to aar‘bain hnds riparinn to tiu Smta Am. Rivar._

 The Bear Velley Mutual Water Company allegec in efs‘.‘oat that 1%-

'hts the right to divert a.ll ot the w&ter of the Santa Am River, nnder m

L '_'mroprzatiea taitisted 1n 1884 ant that during the 1mgauon nnon -ns.ah

is fm May lst to Desmher 1s% the ﬂau of ths Santa m ﬁivar is nsver lnf--
!‘:keient for ita naeds snd has to be smenttd 'b; drswing uyen tha stcm

- vatart 1n the m va.llty anervoir»

The Sanﬁ ina mnr 1s the hrgut ar ﬂu thm inportmt ltwm [

ﬂut traum ’bhc valhy of Smthem ﬂtlifemia. It riul 1n the hurt 91’

T the Stn hmﬂino Kountqim shent 30 miles mt et Hi&hm -l fl“‘ “’t""

L ward for abwt RE milu ETS the mn of ih upper c;mrpn; them sonthnut-

urd nr&u m Bemrdino Ta.no: thruugh tho lower ewen in %hc Sau'h m

' Immta.iu am! mrox: tha aoa.stal p}.a..tn o $he &eiria Ocun st licneﬂ Bm}i '_

e Itl wi.nci;nl tribuiariu m Bur, ﬂ&er, Kin l;yth nad ch.(no Groekl

zrrs.ganan ta the nna;m et tb,e Saniit m buin m -ttaim a

W hiﬁ lm. o dgﬂxomnt nﬁ pro‘bably ne ozthar str&u o:!‘ i‘h u’iio ia

thn nniiad Btates ia made 40 sem Mr oz mu» mtcd wses. L portiaa ot‘_' e o

tht nw in nguzaieé hy a.r’tiﬂchl ;tange in the uypﬁr p;rt af thn huin _:

_: anﬁ the n;ker wus lmssivela thrmgh thres hydro-elntric plunta o!

. thn mtm ﬁslifomia E&isan Gma;pw botere reawhing tha manth o!’ fhe un-




'den. Qn lensing the latar plant it is tn:nnd intc the high 1ovol Banala of
the Bca.,r Yalley Mutual Water cm;mny and used for municipal supply md irri-
' ;a.tion about ﬂedlsnd.l, Hentom, Gra,ften, Bryn Kan- and Highlmd.- ';che in-iga.-.
: .ition 'atez- that cmpas throngh soepa.gc to the bed,_; of groa.nd utar is n- '
_caterod from aprhxgs, ﬂmﬂg vells a.nd, ptmped tells a.nd is used for irrist-
t-icn 1n the vwinity at San Bernardino and. Biwraidc, the pmr fer puuping
-..:pnrpoaos heing gwemra,tad. on tha npper reaches of the stream,
'.Fhe flow of tho river decrauca :rrom ﬁay to ﬁommher and is quito
regular with the . exeeptiaa of the storm pariadt. - N
Cold cmk the some of propoud divernicn tmder Amlinatian 4468
is's mli tri‘eutary of the Santa Ana Birer nitmto ubont 13 miles northcutaﬂ; |
-"of tku city of Sa.n Bemrdino in the Sm nemmma Hational Fo:mt. The :mn
| --er«k is shﬁat three \mrters oT one mile in 1&5;!;11 d.:lv:ldizig into 'hwa brmhu
.whinh are emh a.bmxt onn-halr nile 1ong.

The diversion point of the tpylica.nt ia lwataé on the Kast ?ork of

| cm Greok about one~third of a aaile abeve the Jtmction of the two bramhu.

m 'bed of %he Greak betueen the propased pcint of dharaion and its ,jmtion
with m Sante Ana River. ia very recky and. prtcipitm sad 1s wll shaded

: with larga treu, consi.ating lsrgel;r of pinel ;nd ﬂrs. !.‘huu stm 1: t‘-ﬁ

,-".7 aprinsl Incated in trimtn.ry ravines and in.the bottm of tht ml.n oa el ey

SRy W_:yon, tha primipal ones- haing lmartad in the lmr om-half nih 9!‘ the snok-

_ : Fhe flow 1n She: atﬂm is on the uurfm of tha ﬁraam bod mﬂ.

) thz-ougheut thn entire yur u mi’ace cﬁmction il main#sim hmn tha

| prepaud peint or ﬂiversim anﬁ the 3a.nts .ﬁm Einr. 1 o
?mr let I’a. -_1 af tiie 8authaxn ealifornia Mson &m aon-

e *ﬂmna. 121698 1s locsted a.t the Jmmtion of the Sants Az mwr ana m

creek t'bout 5/& mi}.a. 5015! th‘ Mtion 6!‘ thﬁ Slntl Aﬂl Bi"ﬂr ﬂd Gﬁlﬁ

L e




‘Creek.. The water is pickea up at the tail race of this pwer plaat and is -
aonnwéd vy eanduits, consiating of flumes, pipe 1ines and tumnl: ta Power
la.nt So. 2 'thh ta.s camtmm in 1906 where it 1is passed thrw@ ths‘ll |

' :p}.ant and aamreyo& by cenﬂnit te Po!er Plant He. 3, ,eonntrueted in 1964._

| : jﬁer pasting through Porer Plsnt Ho. 3 the water 13 again ploked up a.nd

o cnmwyed by £1ume almos“h o the intake af 4he Bear Vslley Uutual Water e‘om-

sumer flot of the Sa.nts m Eiver wad paﬂﬁﬁ threu@ these poxer p}.mts .
lrminad nndispnted a.nd an,y u.ter whieh is M.Verted from Cold creek wonld ;p-

- peaY to docrene tne a.mom\t wﬁd through the E'cﬂmt Plants 'b: the_ munt '

ﬁimr_te& ' % :

"a’iﬂz the exce;tien of & diveraien from ﬂ&er Gi-eek --u.t-“the'. 'anﬁn- o

Y spat izxtnkc the Bear vaney Mutusl Water emw cunrta all of its witer at

; - the nmth of t}xe main cwen of the Bm’m m B.i'far Just 'balcw ?mr Pmt
_:..'Ho. 3 of the soumrn eanfomis Edieon Gompany, through 4hres caunla whish
hﬂe an a.ggrepte upmity of approxmuly 115 whic feet per man&. .
| %‘o sigoont the daricinat susmor flov of the atrma, ﬁae Bear Yalley |

Hnml uter GMW cteru 'ths tlood v hrs o! Bnr dreak in tho Bu.r vallay

'-kserwi:r a.nd relnasu the nae amng t‘he irrigatinn uanon. ’Eha ﬂuneir R

= m sanstmted some ta,m prior s the ;resr 18% hnt prws.ng 1muﬂi¢ien‘b

was anlarged in m.a-n h:r the constmtien of a pew dam -a:um almﬁi ﬂ.oublo&;

rﬁs napaﬁﬁx to 72, QGO wro xqct. . Although the el& reur!ei.r m uptiod

o fo 23 timea tne nev relervolr m mver ‘hm emw the cmw a&.ming a.‘l.n.ys _

ok tn hamn um in tht mtneir .far_nn mrﬁlm mglx in m ar ﬂeﬂﬂm‘t

‘.mnfaii, 1 ‘uing tho pomy of: m cm to mzw over f?" '““@ *‘

S m W %ar ta mka - urhd:n ésuurx own thmuh tm nm mpa

" 'Bhe evidence pr-untea at the hearins %o the otfoﬂ me-m_ entire




- should be dry. To thia end there has been 8. reserre S.n the muneir, 'ury'-
ing l’m.a_ minimum of 6 110 acre feot in 1513 o & mm of 65,;508 sore '

hatm:w ru pruentad u.t the hcaring ﬁhat the uwrs af utcr £6r

,.ﬂ-ignticn pnrpous mlGQr ths Sear Valley mtual !‘ater GW‘W'S 'ysten ““ G

= -__-1hiteﬂ 1n th.cir mgply i.n eraor teo maam . hola-o“r !ﬁrﬂy ‘“u iblt, M : . B K

3 ".’shat if s full dclivw; ut wa.tnr were uﬁa th‘rcugh the conpany B cmh

: thcra mln he nn.rs auring whieh the ln.ka mld 'hc expti.ed nd no me utor -

'?-'wanm ve dennmd thm wu:m ressonably bé needed for beneficial use on tha

1rrigated landi and ’so uti:fy the prior rights on the ltm a.hove the con-
s -pw'l intake thich munn %0 sppraziutch 20 ueond feet.

' '_ Fram the ’aﬂimmr pﬂn;xted at the hearing there a;ppu;,-- ’m haﬂ :

,E_-;.hun a mumnt tnitiateé n.‘non*t rm ;",rs "o b, the !ﬂ ~ounty rlud uont:-e}.,_- T

ﬂm thm cemﬁiu inteulted 'bcing San Bomrdiao, Gr_anse a.ud Biﬂralda, to

- ‘ conuru tho utora of the Santa Ana mver ;né; 1#: tributariu ’ey di:nrtias

:pr«aing the tload uters. !his tark hu heon eondnsteti t‘pr %ho nut

, pu‘t mt of the junntion of cold Eireck with th- sant& Am mvsr in tht tor—- ‘- B

By ritm cml,y knmm s.s B-.rien i‘la.t. whe project ie ﬁnm:d tron ;omral
'-fmﬁs o’f the thm aounﬁial md paid for b,v gtura.l tmﬁen a.nd. priﬂ.‘h snb- :
' 'tcriptiens. )

i.s 1 rosult of the wrk aecmylichnd hy thu or;aniution th& aur-

O _:tm 10w of the’ Ssnta. m Bivor at the intake of the Bear vslmr mm). um =

cm ;ppaarn to. lwn ’han 1mrum smmt during the mr mnthl, '_me

mcmu being partinularly notiuahla in the ﬂw of mton, Huﬂusm and

- {Bn.ss Gmks. ‘!he Bnr l’a‘lley mtua.l ‘Iater ce-pm hasg matributad ubmt

b 'ﬁ,GOO tovu-da ths.s tnrk du.ring the past ’shrae years a.n:l ‘the wrk hu prend

te h s *a.mﬁcnl ta them that this sempary will preuau ltill further

eon‘krﬁm‘ke ﬁwn‘m. :



m app}.ica,nt chm tha‘.‘ the risht to atore utor is datam&md )
by the beneficial use o which the water is apylied. and that’ tmmrnu the
| ! loar Valley mxtm.l Wa.tar cmpo.xw hss neo right to hold water in 1ts nnr*
- .7011‘ to be drawn npnn only when needed by the COmpany |
| The. npplico.nta alec ¢lajm that since the qmt:lty of water stored |
- has beon 1noraucd by virtue of the fact that the na.’surn.l flow of the river |
'-.ﬁrhas ‘haon a.mentad Yy uonurvstion mames, thcn to the extent ot the imnm .
-.'-_or stored \uter ‘made ponibla by the anmanted umor flow, the né.ﬂitioml
mmnt rtored is net devoted %o ‘nemﬂcia.l wse ’mxt is rather held in the mr—.'{ |
 voir until neosssity mmaa thst it be used and is therefore. mpprapri.toe. o
_ _'rhe a;ppl'icanta al;o-nintgin that tbe t] evapamtion mm the emss
- iﬁbrﬁg’q is greﬁter_ than the small smount of _inter' which +hey :_cak to eppro-
Cpriate. | | | EE S P
I_ " ‘!‘his office sannct  see where the above matter an‘toﬂ :Lntc the cm‘km— -
: 'teny a.t nll as 1*5 has nothing 0o d.o Irith the question ot mppreprhted n.ter'._
| _in Bold Gruk. The evideme was entircly clear that all of the water of cold

Gmk mept that loat by evapnration in trannit is appxnpriahd by the tvo

_pmtastnﬁff du,ring the seasen ‘of diversion sought under these appucat ions.

It ia xwt I.muubent upon th.‘..s eftiee to dommd that an appmpriator o

: _iheulﬂ relinqniah & eemin portion of 'kha uter whioh hu haen cmﬁmml:

: ..:_.apprepriated over a.long perioé of time ta mther party mking a ayprepria-

tion. ;pzlt baemu the supply of the prior apprapria.tor by virtue of. canuru-g -

- ﬁ.en aensures hu heeu wnied. sspsci;llx whan the nnaentruiiﬂed crmm:- R

. inﬂims tamt thn entim m:ml Mr ﬂ«r nf ‘the Santa m mnr hu nn’k

bcan imeam o’rar snd above sn mmt \rhd.ch thia appwpmtar om pa.t ta N

btmﬁninl use uaéer ita cxis’eing righh. o

- The npplimt: eontenﬁ that the: tmsporta,tion and’ m nt water he-

e yond the nterahed in Keuno Failey dinlant an abundant quantity of umprow o

| griahd ﬁ.ter far in mus of the amonnt applied for.

i
+




In. this eomction it may dbe uid thut utlr om- aegnim ‘hy ap-

-_-;_prnpriation w be us&é at w pla.oe re;ardlan af uterslwd btmndariel bu‘h aa a.

mtter af fa.et the evidemo praunt’ed at the haaring 1ndica‘bed ihut nﬁ wa‘hr

m heen tmperted by tho Bear Vanay iiutnal Water Compw to ﬂorono ’bnt

'is trmperted by. the Gra.fton vater -compw whiuh in turn mku u.p- -the'dcﬂ-'”

| cionoy in its mpply fram the Bear Yalley ilntm Wa.ter Company. 'rhis arfi« o
'omot see that this hns amr hauring uhataoavar on th.e m-tian of mppro- :

' yriuied water in cold ereek.

'Eha applicuts sttenptad te nhmr that 3.1' tha utor wau d.iverm

- te tht plm of ‘uge nnmd 1n the applicntion that [} portien of 1’& voald 18-

turn to the s-.nts “An River. '

enly u’wn‘h 40 acres o:t the land im the Eﬁ- of Smt:lon 28, aeecrﬂing

R _to the te:timanw preﬂn'eei are in. the utamhed tri’imtuy to ihe 1nt-.he of m

. 'prauntants ‘khc maining ares baing vunm tht utnma ot Jun Omk which |

g _ : is tribwtazy to th«e m‘kn lns River holmv the poiats of diveraion 91'.’ the pra- _ o

- tests.nts._ E‘or thia msm‘: the u.pplﬁsnts nppaar to be rilling tha.t if ﬁu

i 'mrinm of Water Rights shoum eotemim that m protasta.n‘ka m uw nna ?

" grennd upon rhioh they ce&lﬂ ebject to the uu or the nter upon w psr's af

. the. appliuaatt’ land lying 1n tho M1l Or«k watershed, ap)lioa.nts, upen '

Ry mh 'beins 1ndic¢n.tcd, nculd be willing to ammﬁ thﬂr applma‘kien 80 as to B o

- yemit of the ise of the nter upon. that perﬁan of the B} oz sect.t»n 28

lyi.ng wholly vithin the Smts m utershed. i
Ewn 11' the un of Ia,ter 'mld ba eanrinsd to the 40 ‘scres within

i fthe utenhea of the so.nu m mu: it is ‘helin&d that nesrl,r ‘a1l 1r nnt _
. 'the onth-s amount of . water whieh it is prmn& to ”’d“‘“ ‘"’“m ve ﬂ”i”‘“d‘

| ‘ay enporation and trmperhtion before it woul& rmh the Smta m Binr

B 'n tha plsce of use. 13 s’aou.t a ni.le distant from. the stream hod. :




mta 11: 1: tm that the mt et n.tor which the applim%

L to dh‘ert is mll yet i’e rould appeu that tho propoud dinrsi.an "

4 would ﬂtprin t}u protestmta af nter 1n the uoun‘l; ut ma.rly tlu m—

. nppropriatinn ana tuti:aony praunhd u.t the hearing i.nﬁies.ted tha:t uera

fer for 1rriga,tion purpons tere pa;ring f.or water at the rato of 32000

18 meh {md under a xonr imh prumrt) a.nd thnt the mrkct ulue

‘Ia.ter whmh the a.ppliemt prepoua to ditart ia appreximta],r #5,.
87 trmcrtpt}s ;

It 13 the epinien of %hia ofﬁao thnt theré 1: ne mppropriahd

18 aeﬁnea ums.er seaﬂen 11 ez thn uter Gomsui.nn m 1n Cold crm:

- irefora: mplieation 4468 shonld be amiod.

Lost ﬂmk to !hieh the uttrs of the Ipring whieh Dr. Gha.punn mh"

. )priate *mder Appliestion t'ﬁl m tribn‘hur;r is - ﬁimt tribnhry at ﬁn

s Ruer on tht smth sidi qbeut 12 nuu mterly lﬂwve tho jmtion

anta m Biver a.n& Bﬂsr Gree}:-

of about 35 Iqure milu in tha tieinit:r ot‘ Pi&or mmntnin. 'a'.u%i—

“sented at the. hea.rimg md.tcma ‘kha.i the flow in Lost ﬂruk 1s pqéb" i

- Dr. t;e__é_;.} L.chnpmm
) Bermrdinbﬁatiaw

_:d ateadﬂ.x immm thrus:mt itu ungth hai.na fw:l hy t;ﬁ.n;! 1u

f the s’erean and tm utqn fm ths -m cww uﬁ gravalu a.d-—

'f_ths lessor o: Lot 33 of ﬁm wdtemk um. SR

Ho obw.nnd his lom hhﬂut thm yun

ed:_fm .bent m m: ta Hnm‘ber ut ot

the wator directlx out o?: I.ost cmk hnt m supply hu bﬁn a

L she he&lth mtheritiea af Ormgc county aml fux tb.u rmﬁn m h
:iere for n.ter- -

‘1t is about’ reur nnu lon‘ mﬁ a'



&'- ﬂhqmn ta%iriea t the huring that he m sntiocd. t mil

' aﬁlhﬁim ui‘ 1ta¥ea uhiah were a;-; on. tht mm- ha s ua.ll im nhmt 75

ﬁui r:-m aﬂa% bmk an.d after :nmovin; the 1mcs te’mﬂ s mll milt m _‘: FE

: fif“’“‘ digsm dm a aist'ame of & eonple of. faet ; mll uaaat of mw Lo

S m.*ar wallea‘heﬂ in the hele snd he them. pmudad %o donlep a mpl;f W i

e __the :direation cf 'tne Bis’trict i‘en-t hmr. -An mawntmn wag made abmt 5@» LR ‘

s ﬁut my. 3 f“t ’i&‘ ,mﬁ e Itut long lmd Y eenarﬁte 'all ns censtm‘!md

i whieh or&snﬁeﬁ d@vn 1o the gunl ntra;ta. belew intumepting a ﬂml oi abant e

om gullbn & xinnte, & pertiag af 'kieh m pi}ped 1:9 hir m;hm on thu ap;a- o .

sita side of thﬁ 5mk far hia &m:tie m thrmw@z a iap in the kitch.a

B md an euts;d.e fmat. Em ’sh aprins thara s m a. eo::ﬁnum mfm

flav to ihe creek. : 3&1‘« Gnsma stctud thst a.lmut all uf tht uhr nlﬂl
__ "vanld ﬂ.e\r buk 1nto t.he amm TR hia ‘oabin ima lon;ted an.l,y a disum
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