BEFOEE THZ DIVISIOH OF WATZR RIGATS
DEPART. Z.T OF PUBLIT URES
STATE OF CALIFOELIA

oQo : . .

In the matter of the Revocstion of Zermit 1107 heretofcre issued
upon Applicetion 1762 of the Sutter sutual Jater Jompany end
assizned to .. L. Seel aillowing toe appropriation of four-
teen cubic feet per second from the Sacrmnecto River
in Sutter County for Agricultursl csurposes and in

the watter of the Revocation of Fermit 1108
heretoiore issued upon Appiication 1760
of the Sutter :utuszl .ater Coupany ancd
assigned to 2. J. Hiati allowinz the
spprooriztion of gix cubic feet per
second from the Sacramento River
in Sutter County for agricul-
tural purposes.

olo
. DECISION A. 1762, 1763 D /67
Decided W 20,1927
oo

APPEARANCES AT HRARING HELD June 21, 19&7.

For Permittees;
P, J. Hiatt =nd A. L. Reel A. R. Wazbur

EXALINER: Zverett N. Bryan, Deputy Chief of tne Division of water Rights for
Edward Hyatt, Jr., Onlef of Division of “ater Eights, ILepartient
of Public “Jorks, State of Jaliiforuia.
oCo
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On July 31, 1922 the Division of water Rights approved Applications

1762 and 1764 by the issuance of Permits 1107 and 1108 resnpectively. <vhe ap-
plications were filed by, and the permits were issued in the name of, the Sutter

smtual Water Cospany although the lands to be served were owued by other parties,

. Sutter “mtual ater Company wes formed by the Sutter Basin Company as

a holding couwpeny in the nmme of which stock nad been issued repvresentizg the
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velue of & pumping and distribution system capable of lrrigating not only the
lands descrided in these applications tut alsora large area of adjacent lands;
The Sutter Rasin Company had constructed this irrigation system and pfsposed by
means the;eof to serve lands which it had sold and was then endeavoring to séll,
and expécted to be reimbursed as to the cost by tre sale of stock througn the
Sutter :utual Jater Company.

| The particular lands tc be served under these two pemits had zlready
been sold and while the owners thereof evidenced no particular interest ia ée-
curing the permits they displsyed no nhostility to the plan when advised of the
applications. 7The permits which were issued allowed until April 1, 1Y&5 to
complete ponstruction end until June 1, 1925 to complete uéé.

The anmusl progress reports received coverias the year 19z {Para—r
graph 4) showed construction complete. Mo lana hac yet been irrigated under
eitner of tne two permits however and in comnection with Permit 1107 it was
estimated use would be cozplete before July 1, 1i3925.

The snnusl progress reports recelvea covefing the year 1923 showed
substantially tie sale as fthe reporis of the preceéing year and so also did
the reports for the ensuing year (19z4j.

An inspection of the two projects wes nede on Aurust 2, 1985 by an
engineer of the Uivision of Water tishts. He reported tnat the arecs specified
in these two applicutions and permits were susceptible of service by means of
.the sere works as those of the Sutter [utusl waler Company serving the lands
under App.ications 581, 878, 879 and 680, but no use of water nad yet been nade
by the cwners of-the land to be served under.AppLications 1762 and 1783, 2eraits
1107 and 1108 ana so-far as he could learn there was then no progpect of exrly
use of water by these land cuwners.

mTnereafter tne Division (Deceubder 7, 1925) edaregsed a letter to the

-




Sutter .utual vater Company suggesiing withdrawal orf tae two rermits to waich
the Sutter Iutual Jater Comperny replied {December 15, 1325} requesting an ex-
tension ¢f three jears time and offering in suppoert of the request the follcw-
ing representations:
"l. A recent change of ownership of tie prdgerty
covered,
£, (Qur canal system is already cowstructed to the
above mentioned projerty.
3. ©The new owners are auxious to plant irrigated
crops and reallze the importance of toe eariy date
of the preseat sppiication and pemit, "
Based upon tnese representations an extension was thereafter (li-28-25] sellowed
te June 1, 1926 ouly within which to complete use, the feeling of the Yivision
being that the past record of diligence dia not‘then warraat a longer extension.
" The two projects were agsin inspected by an engiceer of the Division
on September 14, 1926 and he reported the gtatus of the two projects the same
ag in the preceding yesar. Almost immediately thereafter requests were received
from the Sutter .mtual water Company on vehalf of ithe owners requesting fur-
ther extensions of time for completion of use under the two permits.
The matter was taiken wider mdvisement and no sction had yet been
taken wnen the progress reports for the year 13246 were received again showing
.ne progress.'
. On March 17, 1327 notices of assigrnment were received transferring
the rights under Permit 1107 to A. L. Heel anc the rights under Permit 1108
to P. J. Hiatt and on April 15, 1925 these two_assignees called at the office
of the Division of water Rights fto press further the requests theretofore made
for a further extension of time within which to complete. The showing made by
them in support of this request was to the effect thet the rates wiich the Sut-
ter Liutual Vater COmpény proposed to charge for service were too aigzh and thatl

two years previcusiy when they had sousht service from the Compsiuy it had re-
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: . fuged to sell them the stock. They were advised that this showing could not be
considered'sufficient to Justify the further extension requested end tﬁat fail-
ing to receive a further and more potent siowing before iay 1, 1927 the two |
pernits would be set for hearing at whicn permittees would be recuired to gsaow
cause why Permits 1107 and 1102 should rnot be revoked for failure o coaply
with the terms thereof,

Thereafter on =y 19, 1927 no further suowing naving been made and it
appearing to the Divigion of Water Rights tnat permitiees under Permits 1107
and 1108 had failed %o comply with the terus and conditions of said permits 2 hear-
ing in accordance with the provisions of Section 20 of the Vater Commlssion Act

was set for June &l, 1927 at 10:00 o'clock a.m. in the office of the Division

of Water Rights at 707 Forum Zuwilding at wnich hearing said pernittees were re-

. quired to shaw cause why sald permits should not be revoked for the reasons
aforesaid.

The hearing was couvened according to nctice ané appearance was made

by A. R. vaybur of the Sutter iutual Vater Company on behalt of both parties.
Yr. P. J. Hiatt was present but Lir. A. L. Reel was not present.

Testimony and evidence was taken trom which the facts appear to be

thaet the Sutter :utual Jater Company refuses to sell to A. L. Reel, permittee

under Permit 1107 the necessary stock by which he can secure water as oroposed

under said verait asd lir. Beel now proposes to look to other mesrns, the ditches

which wouid serve him navipg been plowed in.

It appears that when ilr. [Fiatt acquired the Wy Ll snc ng SE;'Sec-
tion 32, T 15 N, R & E, il.D.3e & . from his predecessors in interest In 19k2

ne uuderstood tnere was inciuded with it the necessary saeares of stock in tne

. . Sutter Lutual Uater Coupany to irrigate the Land. There was some confusion over

the matter anc for a tine tanere was doubt winether the Company would sell him t.e
4
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stock end there were some differences eud negotiations ccncerniﬁg sroper terms

[

of sale., It also appesars that these negotiations Ior purchase or th sﬁock may
not have bheen so actively pressed as they wmizght have Leen were it not that the
drainage systew: for this area had not yet been constructed and lir. Hiatt realiszed
thst irrigetion if practiced by him might resuit in dacege to adjoining lands.

It appears elso taat Guring the subnommal years of 19 ard 1946 the Sutter
Mutual Tater Company did not wicgh to extend the irrigated acreage dependent on
its system and therefore discouraged irrigation of new lands althougn its sys-
tem was constructed fo serve such lands.

The_differences as to the terms of purcnase of the stock by sr. Hiatt have
now been worxed out and some five days prior to the hearing of June &1, 1927, Iir.
Hiatt deposited with the Sutter ltusl Jater Compeny his check covering the pur-
chase price of stock to irrigste the iy NEL and N SE Section Z&, T 13 N, R & L,
M.D.RB. & M. Acceptance of tais check was at tne time of the heering awaiting et~
tion by the Division upon Mr. Hiatt's request for further exteasion of time urder
the pemmit. It sppears further that tue problem of draivsge has been worked out
g0 that iir. Jiatt need no longer hesitate aboubt proceeding wiith nis devélopment
on this account.

}r. Hiatt declares himself now ready end desirous of proceeding with
use under the permit snd in view cf the fact“ihat the necessary works have been
constructed, 120 acres of the land to be served under the peruit are now in ine
hands of an owner who desires to make tse of the water, and various obstacles
nitherto preventing use are either removed or in the way of belng removed an ex~
tension of time within which to completely apply the water to the lz0 acres only
sppears in order.

Perizits 1107 and 1108 having heretoiore been issued uron ~Appiications

1762 end 1762 allowing until June 1, 19£5 within wihich to cozpletely apply the
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of ®
;gzéz'to berefizial use, and thereatter upon sufficient spowing of cause the tim
having been extended to June 1, 1946 within wiiich to completely anply the water
to beneficial use, this tise naving expired without the water being -ut to bene-
ficial use as prescribéd end it asppesring to the Divislon of ‘Water hights.tnat
said permittees had failed to comply with the terms arnd conditions of the perult,
a hearing naving been held as providea in section <0 of the Jater Comuission Act
and the Division of Tater Eignts now being fully informed in the premises:

IT IS HERERY CRDEIRED that Permit 1107 heretofore igsued upon gép;ica-
tion 1762 be revoxed and tnat an order be sntered extendinz tne time within
which to completely apply the water to bemeficial use on the Wi NEr and Nug STy
Section 32, © 13 ¥, R 2 E, X.,D.B. & il. under Permit 1103 neretofore issued upon

Avpliestion 1765 to December 1, 198.

., L Dated at Sacramento, Cs.ifornis, this ,?OI'JZ- day of 4/7,«»&, 1927,

(Edward Hyatt, or.)

- PELPORARY CHIEN CF DIVISICH O wALLK I &TS
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