BEFORE THE DIVISION COF WATER RIGHTS
DEPARTLENT COF PUBLIC WOERKS
STATE COF CALIFORIIA
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In the matter of Appiication 4673 of W. L. Leland,
Appiication 4776 of L. W. Sharp and 0. ¥Watts
to appropriate for power purposes and Ap-

- plications 4775 and 4777 of E.W. Sharp
and 0. Watts to appropriate for min-
ing purposes from ceriain tribu=-
taries of Jamison Creek in the
Middle Feather River Watershed
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DECISICN NO. A 4673-4776-4776=4777 D 202

Decided @74»4/ f}, /795?‘
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APPEARANCES AT HEARING HELD FEBEUARY 20, 1928, at Sacramenio
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For Applicani-

W. L. Leland ¥. L. Lelsand in propria persona
H. A. Kluegel, Engineer,

Balfour Building, San Francisco

For Applicants-
Ee W. Sharp and O. Watts No appsarance

For Frotestant-
Feather niver Lumber Company L. H. Bughes, Atty., Quincy, Calif.

For Projestanta-
Feather River Improvemsnt Company
gpd Sierra Feather River Lodge €. A. Lundy, Blairsden, Calif,.

For Protestants-
Plumas mureka Corporation;
John Uhart; James Absolom No appearance
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EXANINER: E. N. Bryan, Deputy Chief, Division of wWater Rights.
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QPINION

‘There i3 no direct connection between the projects but some are
interprotested, on which account the applications were included in one hear-
ing.

The Sharp and Watts project is covered by three applications all
of which were protested by W. L. Leland. Application 4776 for power purposes
was also protested by Feather River Lumber {ompany. Prior to the hearing and
on Qctober 24, 1927 0. Watts, one of the applicants, visited the office and
gubnitted verbal information that E. W. Sharp, the other applicant is no longer
interested in the mines or in the applications. Watts at this time stated
that he sgcured smple water for his needs from Squirrel Creek under Applica~
tion 4775 and requested cancellation of Applications 4776 and 4777, hoth to
appropriate from Bear Creek. The Division of Water Rignts thersupon advised
Sharp of Watts? desire in the matter and in answer to its second letter re-
ceived the following statement from Sharps

- "Yould like to hold my interest in Applications
4775 and 4776". ’

Having been advised of Sharp's degire, Watts on February 17, 1928
again advised the Division of Water Rights that “harp had withdrawn from ac-
tive interest in the mines and stated that all of the three applications had
been abandoned and requeated cancellation thersof,

Thege three applications were completed in accordance with the
Water Commission Act and tae requirements of the Rules and Regulations of the
Division of Water Rights, and were set for a public heafing at 10:30 o'clock
A.M, on February 20, 1528 in Room 707 Forum Building, Sacramento. Of this

hearing both applicants and all protestants were separately notified and
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both applicants advised this office in advanfe that they would not appear -

nor be represenied thereat.

|
Under existing circumstances the controversy is in fact betwean _
fne applicants and is relative to sbandomment of the applications. Letters
from each show that Watts is at the mines and Sharp is at Los Angeles, the
inference being that Watts is actively working the mines, FYurthermore Watts'
letters indicate definite thought while Sharp's letters are characterized by
apathy, both tacit and expressed, Certainly no reason has been adduced by
either Sharp or Watts for believing that either consiruction of use will ever
be consummated under the applications,
Since the hearing was held two letters have been addressed to
Sharp indicating the desire of this office to cancel these applications un-
less infermation &s to his ability and intention to consummate the projects
.ias submitted by him. The'iaat letter was sent by registered mail and was
received by Sharp over six weeks since but no answer has been aubmitted.
Quotation therefrom is made ass followas
"This office will have no choice but to consider any fail=-
ure to submit such information as a clear indication of apathy
in the premises and govern itself accordingly.™
1t therefore appears that no uae.of water will ever be consummated
under these applications and that approval thereof would be an idle gesture.
The applications by Sharp and Watts will therefore be cancelled.
Application 4673 by W. L. Leland in 1its present form proposes use
of water for power generation without storage the sources named being Jamison
Creek and its tributaries Bear Oreek and Deer Creek. It was filed July 3,

1925 to cover a combined direct flow and storage project to provide power

for mining cperations. About two years later it appeared thst ceriain options
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held.by applicent covering land required in éonnection with the siorage phases
of the project had lapsed and the appli:ation.Was amended to strike out all
reference to storage. Since this amendment was made the applicant has been ad-
vised by the Division of Water Rights four times of the necessity of coméleting
an application to the Federal Power Commission and has also received advice
from the Federal Power Commigsion several times as to its requirements fof ag~
curihg the necegsary license.

The last cémmunication with the applicant was under date of April 19,
i928 ﬁt which time he was advised it was our feeling that as the application
had then been pending for more then two and one-half years ample time had al-
ready been afforded in which td complete an application %o the Federal Power
CDmmiéaiqn. He was however sllowed further time until August 1, 1928 within
which to file this epplication with the injunction that unless this had at
that time been done action could not longer be.withheld on his application to
this office and that we would he governed by the provisions of Reguiation 15
covering the matter of right of access.

| .On July 23, 1928, J. N. Turner, an associate of Leland visited
this office and stated that the project as-of present intention was not yet
before the Federsl Pﬁwer Commission and asked an additlional thirty days from
August 1, 1928 to make proper presentaticn. He was edvised thet under the
circumstances this office would not consider a verbal request fo that effect
and was asked for a written statement which should show what has been sc-
complished and what will be done in the immediate future toward placing the
project before the Federal Power Commission. Ko such information or written
request has been received and on August 3, the Federsal Power Commission ad-

vised the Division of Water Rignhts by telephone that the project is not before

that office.




Except as above stated this application alsc was completed in ac-

 cordance with the Water Commission act .nd the.requirements of the Rules and
Regulations of the Division of Water Rights. Numerous Protests were filed
and a public hearing was held in the matter at 10530 o'clock A.1. on Februsary
20, 1928, in Room 707 Forum Building, Sacranento. Applicant and pfotestanta
were duly advised of this hearing and appearances were made on behalf of ap-
plicant and certain of the protestants.

Due to the fact that the progect iz not before the Federal Power
Commlssion the Division of Water Rights cannot consistently with the provi=-
siona of Regulatiqn 15 of the Rules and Regulations approve the application.
Applicant has had sbundant opportunity, ample time and fraquent sdvice on
this point but has shown this pffice no reason tc believe that the neces-
sary application for m license will be prepa}ed. Action on the application
to the Division of water.Eights is not, therefore, predicated oﬁ the points
raised by protests but on the probability that approval would be an idle -
gesture in that applicant has no right to construct the necessary works on
-the public domain nor has he initisted any right to do so. Re jection of the
appllcation is without prejudice to applicant's right to re-file on the pro-

Ject
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Applications 4775, 4776, 4777 and 4673 for permits to appropriate
water having been filed with the Division of Water Rights as above stated,

protests having been filed, a public hearing having been held and the Divi-

gion of Water Rights now being fully informed in the premisess




. ' IT IS HEREBY ORDERED that said Applications 4775, 4776, 4777 and

//i 4673 be rejected and cancelled on the records of the Division of Water Rights.

Dated st Sacramento, this g  day of a,uu). , 1928,

Harsld

(Earold Conkling)
CHIEF OF DIVISION COF WATER RIGHTS
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