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In the }atter of Application 5188 of Comanche Mining
end Reduetion Company tc appropriate from Yont-
gomery Creel, Tributary of Cwens Hiver in
Mono County for Power snd Dorestie
Purposes.
olo
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! 7
Decided @/M /
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APPEARANCES AT HEARING HELD FEBRUARY 28, 1929.

For Applicant

. Comanche Iining and Reduction Company No sppearance
For Protestants

Zlsworth G. Taylor No appearance

Austin Taylor ' No sppesarsnce

EXAMINER: EHarold Conklingz, Chief of the Division of Vater Rights,
Department of Public Works, State of Califomia

oQo

QPIXICN

GFNERAL FEATUESS CF APPLICATICN

Application 5183 was filed on September 7, 1926, by Comanche Mining

and Reduction Comvany. It propcses an appropriation of 10 cubic feet per
second throughout the entire Ayear from Montgomery Créek, trivutary of Cwens -
River in kono .County for power and domestic purposes. The polnt of diversion
is described as being located within the ?{‘ of N"I_ of Section 25, T 1 3,

. R 32 E, M.D.E. & Y. and the place of use at a power house within the SE: of

Y- of Section 27, T 1 S, R 32 E. Yater is to be returned to Taylor Irriga-

3




tion Diteh within the said SEF of NEZ of Section 27. The application was pro-

tested by Elsworth G. Taylor and Austin Taylor.
*  PROTESTS
Elswprth G. and fustin Teylor both claim prior vested rights tc the
use of water from Montgomery Creek and allege in effect that tiere are no un-
appropriated waters in said creekx which are available for appropriation by
the applicent.

HEARING SET IN ACCCRDANCE WITH SZCTICN la
OF TES VATER CCIZTESTION ACT

Application 5188 was completed in accordance with the Yater Commeis-
sion Act snd the recuirerents of the Rules and Regulk tions of the Division
of VWater Rights and being protested was set for a public hearing in sccord-
ance with Section la of the Water Commission Act on February 28,_1929, at
10:00 A.M. otelock in Room 401 Public Vorks Building, Sscramentc, California.
Cf this hearing spplicent and protestantis were duly notified.

GENZRAT, CISCUSSION

The applicant informed this office under date of June ¢, 1828, that
it had acduired the lands of the protestants including the water rights per-
" tinent thereto. Several attempts were then made by this office %c obtain the
withdrawél of the protests, thus obviating the necessity of holding a hear-
ing, but ag these attempts were not successful it was nscessary as prcvided by
law, to set the rmtter for a public hearing before final sction could te taken
as it appeared to be the desire of the applicant tc proceed under the appli-
cation sné not to rely wholly upon the sceuired rights by purcisse.

. No appearances were rmade at the rearing by either party. It is

assumed tiat protestants have no further interest in the ratter and the pro-

tests are therefore dismissed., It was our susgestion 1o the applicant that




there would be no necessity of an sppearance by him at the hearing if the
protestants failed to contest the matter further and therefore failure of
applicant tc eppear at the hnearing may be assured t¢ e due to his knowl-
edge of the fdct that protestants would not appear;
CONCIUSICH

The use to which applicant propcses to put the water is a useful
and beneficial.one, this office has been advised thut there will be no cb-
Jection on the part of the Federal Power Cormission to the spproval of the
application and there aﬁpears to be ne reason why Appiication 5188 should
not be éppxoved.

X Application 5188 of Comanche Ifining and Reduction Company foT a
permit to approﬁriate waﬁer having been filed with the Division of Water
Rights &s above stated, protests having been filed, a public rearing having
5een held and toe Division of Viater Rights now being fully informed in the

 premises:
IT IS HTRZ3Y ORDIRED that Application 5188 be approved snd that
" a permit be granted to tae applicant subject tc such of the usual terms

and conditions as may be appropriate,

Dated at Smerarento, Californiz, this 4‘1‘-’633; of w 1829,
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