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In the Matter of Application 3335, Permit 13544 of
Jonn lee and <. G. Eibbe to Appropriate from
South Fork of HEsperanza Creek, a tributary
of Celsverss River, Caleverzs County
for Irrigation and Domestie Furposes.
olo

 DECISION A. 3335 D 23 [
‘Decided vt 17,152
‘ C;; _ oOo j? j?
APP&ARAACES AT HEARING ERLD AT Sacrarento, California, lay 17, 1928.
'ﬂ_For Permittees ' : _ None
'EXAVINYR: Harold Conkling, Chief of Division of ¥Water Rights,

olo

.c:nbctober 30, 1923, Permit 1544 wes lssued to Senford inthony Thomas

¢ in approval of App11cation 2335 allowing the appIOprlatlon, subject to vested

- rights, of O. 18 cubie foot per second frOm,SoutH Tork of Zsperanza (reek, o
.trxbutary of Calaveras ?1ver in Chlavergs Countv, for 1rr1g;tlon of 15 acres

~and do;estic uses. The permit prescribed that construction should begin on

or before Yay 1, 1924, should thereafier be prosecuted with reasonable dili-~

o gence and completed on or before Auaubt 1, 1925, and that the water should

 be completelj applied to beneficial use on or before August 1, 1926, and if
guch construction wes not so commenced, prosecuted anc completed 2nd the water
so put to complete beneficial use pormit might be reu:keu.

The project was inspected by an engineer of this office on August

27, 1926 and his report indicated that soms$500 have been spent on the pro-




ject, that cmstruction was then fifty per cent complete witﬁ 24 maximum di-
:varsion capacity of l.l cubice feeﬁ per second, tﬁat Some 4 acres had been ir-
"'¥igated, gnd that it was plenned to extend fha diversion systém and irrigate
additional lénd. Upon recéipt of this report and in confofmity with usual
'practice an exteﬁsion of tirme was allowed permitiee until Decembgr i, 1928,
ﬁithin which to complete construction and use.
7'. Thereafter {on February 10, 1628) the Division was notified by the
-1;_permitfee_of record (Sanford snthony Thomas) thet he had assigned the NEL SV
ligw% Section 15, T SN, R 1 E, M.D.B. & M. together with certazin other parcéls
5::§f_15nd_"with ﬁater tolirrigate 10 acres” to John Lee of Stockion, Californie,
.aﬁd fshaf he nad assigned.the Wi STy N¥. of said Section 15 togethef_with other
'pafcels.of land without any mention of water tc an EZ. E, Voll who had in turn
- s0ld the same to 0. G. Kibbe of 129 West Flora Street, Stockion. The bwo par-
::“céls of laﬁd described are Included within the ares to be served under thié ap;
f{plicatibn and penﬁit Iatef Mrs Thomas further cleared up the matfer of as-
7 51gnmant by adv:.smb that he had assigned 2/3 of his interest in Applicatlon
3335, Permit 1544 to ¥r. Les, and 1/3 to Mr, Kibbe,
. There followed durlng the ye- :T 1928 and until April 1929 g chain of
:'éofresponaence betwegn ir. lee and the Division by which the D;vision was led
".fo the téntative conélusion that.nothing was being dons under the permit and
that permiitees had no preseut intention of prosecuting therprcjeﬁt tc com-
."plation. The ratter wes therefore set for hearing oniﬁay 17, 1929 at which
permitfees were required to show cause 1f any exisied why the pexmﬂt_shoﬁld not
-be.revokad becaus=a of failure td ccmply.with the -terms and conditions thereof.

To this notice of hearing ir. lee raplied under date of April 26,

1929 that he had not previously understocd the situation, that he had in fact




- not abandoned the project, that he waes working upon it and desired additionmal
time, but that helwas not financially sble to either come or send a representa-
tive to fhe hegring. Mr. Iee wzs thereupon advised that in view of the explans-
tion given by him an extensicon would be sllowed to him within which to complete'
.. his portion of the project. 7
o | Efforté tq secure the cooperation of Mr. Kibbe in the matter have
::ﬁiled. He hes failed to reply tc letters concerning the permit and did nof
-:gcknowledgs feceipt of the notice of the hearing other than by acceptance qf
'tﬁé registry delivery card. And he neither appeared at the hearing nor at-
.teﬁpfed To show cause for noi so appearing.
y | CONCLUS ION

It 15 the conclusion of this office that while Mr, ILee has protected

"',the priority of thls aprropriation under this appllCatlon and permit insofar

© as it relates to the use of vater upon 10 acres in the NEZ SW; N¥: Sectiom 15

T 5 N, R 13 E, M D, B & H., all rlghts under the permlt insofar =zs they relate
to the irrigation of Db acres 1n the We SWi- MW of seid Section 15 by O. G.
Kibbe have been forfelteduand that san order should be entered eliminasting from
_'thé permit the right to use water upon said ¥ SW; MW} of Section 15 and strik-
1ng from the records of the Division the name of O. G, “ibbe as 8 party in in-
terest.

It appearing to the D1V1sion of Water Dights that permittees have
fai]ed to comply with the terms and conditions of Permit 1544 heretofore issusd
upon Appliecation 3335, a publie hearirng having been set and keld in esccordance

with the provisions of Seetion 20, Chanter 586 Statutes 1913 as ameﬁded, and

the Division of Water Rights now being fully sdvised in the premises:




- T IS HUREBY CRDERED that the neme of O. 5. Kibbe be dropped from
the recofﬁs of this office as one of the parties in interest in Appiication
5335 Permit 1544, snd that reference 30 the west half of the southwest quarter

of the northwest quarter (Wi Sm4 N¥%) Section 15, TS5 W, R 13 3, M,T.3. & M. be

'-'stricken from said application and permit as a portion of the place of use, and

IT IS HEZHZBY FURTHER CRIDERED that s rezsconable extension of time be

:E ailowéd to complete construction eeessden and the beneficlal use of 0,1z cuble

:-foot per second under said spplication and permit.

Dated at Sacramento, Cal ifornia, this |71 day of X’“‘"", 1929,
W @m/

. {Harold Conkling)
CHIEF QF DIVISICN OF WATUR RIGHTS
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