BEFORE THE DIVISION OF VATER RIGHTS \
DEPARTVENT OF PUBLIC WORKS ¥
STATE OF CALIFCRNIA

oQo
'In the Yatter of Revocation of Parmit 2743 Heretofore
Issued upon Application 5364 of Geary Rich to Ap~
propriaste irom Lindsay Slough, Tributary of
the Sscramente Hiver in Solano County
for Muniecipal Purposese.
o0o

DECISION A, 3364 ~ D 23595

Decided ! ;4«% 27, 1929
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APPEARANCES AT HEAPING HEID AT SACRANM:ENTO, June 18, 1929.

' For Permittee _
. Geary Hich Estate A. J. Rich, Jr.

EXAVINZR: Harold Corkling, Chiei' of the Division of Weter Rights,
Department of Public Works, State of Cslifornia.
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CPINIORN

On March 15, 1927, Application 3384 of Geary Kich was approved by
the issuasnce of Permit 2743, which granted the privilege of diverting 10
cubic feet per secord of direct diversion and 356 acre feet per annum of
diversion to storage from Lindsay {or Linda) Slough throughout the entire
year to be sold at Cordelia Ior municipal purposes in Vallejo, Benicia,
Suisun, Fairfield and adjacent territory in the County of Solamo.

According to the terhs of the permit actual conmstruction work
ﬁas to have been cormmenced on or before August 1, 1927, to have been com—

pleted on or before July 1, 1829, and water was to be completely applied to

beneficial use con or before December 1, 1830,




Although some preliminary examinations and engineering work were
dcccmplished and negotiations were made toward the financing of the project,
ectual construction work was not commenced according to the permit terms
and &n extension of time was requested for such commencement but as insuffi-
cient esuse for granting the extension was shown, action in tﬁa ratter was
delayed in order to afford the.penmittee the opportunity of rwaking a defi-
nite showing of progress in the engineering investigetions and financing .
since permit was issued commensurete with the magnitude of the project.

Cn October 27, 1928, Mr. Geary Rich, applicant, died and this of-
fica was inforred thet the finencing of the project would have tc be de-
layed pending the probatior and distribution of the estate.

As it appéared that construction had not commenced within the time
prescribed and good cause hed not been shown for an extension of time to com-
mence construction work under Permit 274%, the matter was set for hearing ir
accordance with Section 20 of the Water Commission Act to consider the revoca-
tion of the permit on the grounds of hon-compliance with the terms thereof.
After two postpomements the heering waes iinally held on June 18, 1929 at
10:00 o'clock A.M. in Hoom 401 Public Works Building, Sseramento, Caelif'ornia.
Of this hearing the Geary Rich Estate was duly notified and ir. A. J. Hich, Jr.
_appeared on its behslf.

From the facts presented at.the heering it sppeers that no aciual
econstruction work bas beern commenced, although at the time of Mr. Rich's
death he was about to build a pipe line to some of the cities to be served
without heving enetered into any contraet for the sale of water. No con-
sumers have been signed up because each consumer fears thet should he sign

up for the water, he would be bound by the permittee who would not be sble

to proceed until other consumers were signed up.




A. J. Rich, Jr. was adviseé that on or before July &, 1929, a brief

should be sutmitted in spport of his request for further extension, But that
if ns better showing was mede this office would have no slternative but to
revoke the permit.

Apparently in lieu of the brief, this office received a letter from
Mr. A. J. Rich, Jr. on July 16th, together with letters addressed to him from
Roberts, Carpenter « Company, investment brokers e&nd Thomas H. Reaﬁs, consult-
ing engineer. <ram this correspondence it appears that just vefore the death
of ¥r. Geary Rich he had been actively engaged in promotingz the water company
and had arranged with an underwriting house toward the financing of the pro-
Ject, that Alfred J. Hich, & brother of the decedent was the residuary dis-
tributee and would succeed to Geary Rich's interest in the permit, that it
was his intention to continue negotistions for the orgenization of the ﬁéter
Company but that he was touring Zurope at the present time and was nof expected
to return before iareh 1, 1930. It also appears that before the finsneing of
the project can be completed thers mre certain legal obstacles to be cleared
'up, one of which was the matter oi the probation of the estate of Geary Hich.
Mr., Thomas H. lMesns consulting engineer, advised Fr. A. J. Rich, Jdr., under
dete of June 12, 1929, thet &ll preliminary work had been done so far &s it
was possible until the estate of lir. Geary EKich had been settled after which
he was convinced that a project could be carried out for the utilizetion of
the water.

CONCIUSICN

In view of the above it a@pears that nothing further can be accomp-
lished toward the engineéring or financing of the project until the return
of Mr. As J. Rich from Euroﬁe on Yerch 1, 1930, or until after tﬁe estate of

Geary'Rich bas been probated. ZZven then it sppears that considerable pre-

-




! liminary work would have to be done before the permittee could proceed wiib

sctual construction work. The permittee has failed to produce sufficient
good csuse for extension and in fact the project has apparently not advanced
beyond the viéionary stage. Appareﬁtly no contracts have been entered inte
with eny of the proposed consuners end the project more than six years after
jts inception and more than two years since issuance of permit has not been
fipnanced. It is therefore the opinion of this office thet Perrit 2743 should
be revoked on the grounds of non compliance with the terms thersof.

" Permit 2743 having heretofore ﬁeen igssued in approval of Applica=-
tion 3364 whiéh allowed time within which to commence and complete consiruc~
tion work and use therein proposed, it appeering to the Division of Water

. Rights that due diligence was not being eiercised by the permittee and thati
said perﬁittee had feiled to comply with the terms and conditions of the
permit, & hearing having been held at which permittese was afforded an op-
portunity-to'show cause why permit should not be révpked for feilure to
cbmply with the terms and eonditions of the permit and the Division of
Weter Rights now being fully informed in the premises:

IT IS EERERY ORDERED that said Permit 2743 hsretofore issuwed upon
Application 3364 be raevoked end cancelled upon the records of the Division

of Water Rights.

Dated at Sacramento, California, this 29 day or M , 1929,

. : _ (Herold Coniling])
) CHIEF OF DIVISION OF WATER RIGHTS
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