BEFORT TiE DIVISION OF JATER RESCUACES Y
DARARTYENT OF PUBIIC TDHS '

STATE OF CALIFORWIA

oo

TIn the Matter of Applications 3802 of Eenry ey as Trustes for
Valencia water Company, Hollenbeck Strest Vater Company,
Valencia ~eights water Company, Hepner water Conrany,
Lewis S. leClain, Lillien Smith leCleim, D. 2. Unruh,

J. E. Henry, and Lewis S. Thorpe; and San Dimes .eter
Company to anproyriate from Fuddingstone Canyon in

Ios Angeles County for Irrigation Purposes.
o0o
DECISION A 3808 D= #246
Decided December 19, 1929
oCo
APPZARANCES AT EEZARING EAID IN I0S LNGILZIS September 12, 1928,

For Applicamt -

Henry Fay Trustee et al A. M. Pence

For Protestants -

San Dimss Tater Corpany, Arrovo Uiteh Co.,et al} Jarmes I, Anderson
- ¥

La Puente Coonerative Gaster Comneny, et al ) and

Azusa Irrigating Compeny, et al ) H. 8, Zilman
City of Pasadena : Temes H. Howerd
Ontariso Investient Company Ce E. Sears
Uity of Long Béach | Ce Lo windhem
rRoger P. Delton | 7 ¥o eppearence

TXAMINER: Earold Conkling, Chief of Division of ‘ater iiights, .
Devertment of Fublic ‘orks, State of Celitornia.
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ETERAL FEATRES OF APPLICATION

Applicstion 3808 was filed by Zenry Ley, Trustee for Valencia Tater

Compeny, Valencia teights “.ater Company and LEollenbeck Street Viater Company

and others who are operating pumping plants aslong Walnut Creek. The wells of

these erplicants depernd largely uron the drainage of Puddinagstone watersied
for their supply and zs the Puddingstone Damz, which the Los Angeles County
Flood Control District proposes to construct Wéuld to a certain extent nre-
vent the floodwaters Trom entering their neturel percoletion chsmnels, Ap-
plication 3808 was filed on Januery 24, 1824, for the purpose of substitut-
ing & gravity supply for applicgnts‘ present pumping systen.
] As originally filed the application proposed an appropriation of
40 cubic feet per second of direct diversion end 20,000 acre feet per annum
of storaze from October lst to June lst of each season from the Sen Gabriel
River and Sen Dimes and Puddingstons streams, Storage was to be made in
the proposed San Gabriel, San ﬁinﬁs and Puddingstone Reservoirs. The water
was to be used for irrigation purposeé upon 3,000 acres of land &s shown
updn a map fTiled with thils office..

On April 29, 1929, one-1alf interest wes assigned to the San Dims
%ater Company end the app.ication srended to include the lands of the San_
Diras Vater Company in the place of use.

The appiication has been amerded from time to fima and in its pre=-
sent amended form whick has been accepted by this office proposes an.appxo“
priation of 16.& cubic feet ver second of natural and/or regulated flow from

Puddingstone Canyon resulting from the collection and release of weters in

Puddircstons Reservoir by tne Los .rgeles County Flood Centrol District,
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the impounding dam of which reservwir is loecated within the NE% of M
Seetion 15, T 1 8, R 9 ¥, S.B.B. & I It is promnosed to divert the weter
throughout the entire year and the gross diversion under the applicatvion

is not to exceed‘l0,000 acre feet per ennum. The place of use is described

as fTollows:

San Dimas water Company: 19827.21 acres in Sections 2 to 11,
- botn inclusive and Sections 16 end
17, T13, B¢, S.3.2. & L

Eenry Hey, et al: 2495 acres in Sections 8, 17, 16 and
30, T 18, 9 i; Sections 23, 24, BB,
26, 27, 54 end 35, T 1 5, R 10 ¥4,
S.B.B. & ¥. as per maps Tfiled with the
Division of sater Hescurces.

Prior to the hearing and the transfer of ore-:glf interest in the
application to the Szn Limes ater Company, the application was protested by
the following:

1. Son Dimas dater Company

2. City of Paesadena

3, City of Long Zeach

4, Arroyo Liteh Comvany, et al

5. La Puents Cooperative .ater Company, et al
6. aAzusa Irrigating Cocpeny, et 2l

7, The Cntario Investment Company

8. Roger F. Dalton.

PROTESTS

1. The San Divss .ater Comvany.

The Sen Dimes water Qompany under Application 303%, Termit 2578
cleimed prior vested righis to appfogriate.from.Puddingstone Resarvoir and
%alhut sreex and alleged that the proposed diversion mey interfere with its
‘rights.

2, The City of Pssedena.

The City of Pasadena protested Application ¥808 insofar as it
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might seek to appropriate weter from the San Csbriel Hiver atove the mouth
of the Canyon.

3. The City of Lonz Zeackh.

The City of Long Zeach alleges in effecy that any diversion of the
waters of the San Gebriel Hiver whetler natursl or flcod flow would result in
the depletion of the underground storage of the San Gabriel Basin, Trom the
lower end of which the City has obtained its supply under riparisn rights eand
continuous use since 1E883.

4. The Arroyo Diteh Company, et sl

b. La Puente Cooperative later Compeny, et sl
6. Azuse irrigating Company, et &l

.These protestants object to eny diversion which mey be rade fram
the Sen Gabriel River and sllegze in effsct thet thers are no waters subject
to appropristion from this scurce.

7+ The Onterio Investmaent Company

The Ontario Investment Company claims ownership of lands along
ﬁalhut Creek wash and alleges in effect that if waters sre imrounded in
Puddingstone Canyon Heservoir and afterwafd diverted to lends beiow its
properties, the ground water level beneath will be lowered.

8. Hoger P, Dalton

Roger P. Dalton alleges in effect that any further draft upon the

waters of the San Gabriel Aiver will cause 2 recession in the water plaze in

the San Gabriel Canyon thereby meking his pumping costs prozibitive. '

BEARTIG SET TN ACCORDAMCE JITE J5CTION la

e e B s A e ]
Of Trha ATZA 20111587007 A07

Application 7808 was corpleted in accordance with the “aster Commis-

sion Act ard the rules amd regulations of the Divisicn of .ater Xights end

being protested was set faor a public heafing in sccordence With Section la
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of the .ater Commission set on Septenber 13, 1928, at 2:00 P.l., o'elock ir

Hoom 1026 Assocismted “ealty suildins, Los ingeles, Calitrornia. Of this hear-
ing epplicant snd protestants were duly notified.

DISCUSSION CF P2TOSTS

Apparently ell of the protesis with the exception of those of the
San Dimas Water Company end the Ontario Investment Company were filed for
" the reason that it was believed applicant proposed to appropriate waters of
the San Gabriel Hiver. The fazct was brought out at the heerinz however that
Appiicetion 2808 d4id not in itself involve eny diversion from the San Gebriel
River or Sen Dimes Canyon but merely Znvolved & use of.such waters nafural or

foreign as might arrive at Puddingstone Heservoir. #ith this mdarstanding

the protest: of the City of Tasadens was withdrswn et the hearing.

Althouzh the protests of the Arroyo Ditch Corpany, et al, Ie Fuente

vater Commany, e* ol and szusa Irricating Corpany, et al, were not forrally

withdrawn at the hearing it was agreed that their protests might be considered
witkdrawn unless thé Division were notified to the contrary. As nothing fuf—
ther has been heard from these protestants, their protests may elso be con-

3 sidered withdram.

. In consideration of the assignment of one-half interest in Applica-

tion 3808 to the Sen Dirmms later Compeny its protest was withdrewn on August

2, 1929,

The Ontario Investmént Comperny appears te have filed its protest

in an abundence of precaution nct knowing what effect the proposed diversion
would have upon the ground waters from which it obitains ils supply. Lo testi-

mony was introduced in support of its contention of possiblé injury and hav-




ing failed to submit evidence irn conforrmation of its allegations it has failed
to support tke burden of pmof appropriste to 2 meving party end therefore its
objection is overruled,

The property of Hoger P. Dazlton is located at tre mouth of San

Gabriel Gorge about two miles north of Azusas and ab§ve the confluence of Walnut
Creek znd tre San Gabriel River and cen in no way be affected by the proposed
appropriatioq. iT. Delton was neither present nor renresented at the hearing
and faiied to submit evidence in support of his contention.

The City of Long Beach offered no evidence at the hecrins in sup-

port of its protest but denied the authority of. this office to hear the mat-
ter upon the grounds that eny ettemot to gllocate the %aters of the Sgn (Gabriel
Aiver would be unconstitutionsl, that there afe no unappropriated weters in

the San Gabriel Hiver and that protestant and others are entitled to the use

of the waters of szid river by virtue of riparian ownership and acquired pre-
seriptive rights.

In connection with this protest it may be observed that the primary
purpose of the applibation would sppear to be to mske available to the apprli-
eants the wild and vagrart watérs captured by ithe Los ingeles County Flood

‘Control Distriect in its Puddingstoné Hdeservoir. Inasruch a2 these Wafers
would‘in,general, if not slways, be captured at & time when no trespass would
résult upon the ownsers of vested rights downstream and when onece socapiured
and stored &re divorced from all rightful claim of sﬁch oxners of prior vested
rights they are held to be subject to appronriation after release from stor-
age. Upon this point the Division has previously rul=sd in the case of Appli-
cations 3328, ete., D 189. The protest of the City of Lorgz Beach may there-

fore be dismissed.
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COITLUSICY

The purpose to vhick applicant proposes to nut the water is a use-
ful and beneficisl one. Henry Hay has writiten suthority from t-: several
water compenies and individual pump owxners to act as trustee Tor ther and
the applicamt; have been assured by the Loz Angeles County Tlood Control Dis-
triet that it will arrange Tor the storage of water in Puddingstone Cenyon,
_provided thet applicants-hold 211 rights below the reservoir and whenevar
Applieation 2808 is approved by this office.

in view of the above and the fzect that there will be unaporopriazted
- water made availaeble by the operation of the Pﬁddingstone feservoir it is the
6pinion of this office that Application 2808 should be approved in its pre-
sent amended form.

Application 3208 for z permit to appropriate water having been
Tiled with the Division of Weter Rights as above stated, protests Laving been
filed; & publie hearing hevins been held and the Division of ‘ater Hesocurces
now being fully informed in the premises:

IT IS LEREBY ORDERED that Application 3808 be approved eng a permit
granted ﬁq the epplicants subject to suéh of the ususl terms and conditions
as may be appropriate.

WITKESS wy hand and the sesl of the Department of Publie works of

the State of Celif'ornisa, this. 27th day of December , 1929,

EDUARD HYATT, STATZ= ZNGILSAR

s Marolds Qadploe
Denuty

WES: VP




