ATER PESCURIIS
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In the Latier of iprplicsrion 304 of the San Tusn (ater Comrany

to apnrcﬂrla:e {rem San jugn Crsek in Orange County
for Dorestic Purposes..
000

DECISION 4 5304 T - 2o &

Decided Danih 3, 1930

o000

APPEARANCES AT ;Emhi'u ELLD nT

For appiicant:
Szn Juan ater Company

¥or Protestenis:
Aancho Santa argarita

Llbert Pryor )
Teresa Yorba }
John Forster i
ine . Forster - )
Trabucco water Comnany )
Capistranc “ater Jomrany)

FLAVINER:  Herold Conkling, Le

ol

10S LNGEIIRS, December 4, 19 .

d. G. Irving sund . C. Drumm

T. B. Cosgrove

James G. Scarborough
end R. C. ifize

puty in Cherge of Tater Rights.

e}

Under Application 5304 it is proposed to divert to wnderground stor-

ege 2,000 mere feet per annum of ih
rate of 20 cubic fest per second.

antire yeszr.

e veters of San Juan Creek &%t ‘& reXximum

Tra sesgon of diversion ig throug ncut t}a

B e Y



., wells located within the 13 ¥, of

s Y S 3 i

The waters will be diveried by resns oF terpor bruah and’ sack

.dams at points on the strezm which %ill vary in location from year to veer
densndlng upon the conaltlon of the streamr channel but arse describsd in zen-
-'eral as b81DL vithin Sections 13, 1A and 8%, T8 8, X 8 4, S.8.8. & ¥, The

_ispreading grounds nhave zn area of 220 acres located within Lot 4, Section 13,

WL NZk emd SEL of Section 14; end NZL znd T M

“S3808 & . - decovery frox underground storace will be made by xeens of three

[

ection 23, T 8 3, R 8 %, S.2.B. & Y.

1jhaving ) cqﬁbined capagity of T'ive cuble feet per second. The water is to
' be uséd for domestic purposes within a territory comprising 2,457 acres of
““land lying within Ssctions 10, 14, 15, 21, 22, 23, 24 and 25, T 8 S, R 8 ¥,

' gnd Sections 19 and 30, T 8 S, R 7 ¥, S.E.B. & M.

e

.=.=The‘&p§licétion wzs protested by the following ﬁarties

. Albert rryor
" Teress Yorba :
~ Rencho Sants iarzarita.
~John f'orster
Yae L. Forster
Trabuco “eter Company -
Cepistranc Vater Corrany

CPROTESTS

' The protestants in genersl sllege &s follows:

R .2 . There is no unappropriated water in San Juan Creek.
C Bl - Any water convayed ocut of tihe watershed will result

-in the lowering of the undergrcund water level in the velley.

Be. o ; The proposed diversion will nermit the infiltretion of ‘
' salt mater 1n,o the basin. : S :

" 4, ' The supply ssked for is excessive.

C5e The spreacing &res is not owmed by epplicant.

of Section 23, 78 5, R8 W,




CONEANCE VITH SECTION 1a
OF TiE HAT-R COLLISSION 40T

ETLOTNG :T 7 LG

Application 5304 was completed in eccordance with the \zter Commisé

sion Act cnd the requirerxents of the Fules and Hegulations of the Division of
Tater Besources and teing protestad was set for a public hearing in accorcance
witﬁ.Section lg of the ﬁatér Cormission Aet on December 4, 19289 st 10:00 o!clcck.
g.nm. in R&ém.lOEé.Assbciatéd Healty Bgilaing, los Angeles, Californis, Of tkis.
heering applicant_and protestanfs were duly not ified. |

FU”IO 13 7O DISNISS ATPLICATION 5304

Protastants Rancho Szantz Largarite, ‘rabuco Hater Congﬂny_énd:CapiSQ
trano Eatef Company Tiled motions to dismiss Applicetion 5304 on the grounds
that said application‘éeeks & permit to withdraw, by-means of.wells, the under-
ground'pércolating vaters froﬁ San Juen BaSin, the Jl‘lqlonlof cater Hésoufges
not having Jirlsdlct;on in the cese of ufely percolatiﬁg weters.

Saé:

d
*

-=It is providea as Lollows bty Cnfnter 4¢3 wtauzteu of 19L9
_ ectlon l.' The storlnn of water under~roura b} the -

owner of the right to the use thereofl, end ithe darming of stresras
and the flowing of weter on lsnds necessary to the sccorplishzent
‘of suech storsee, if the watar is to be later withdrawn by pumes,
tunnels or other suitabls meuns for irrigstion, domestic cor cther
pepeficizl uses within tre territory served by the ownsrs ol the
weter richt, with water for irrigction, domestie or other btene-
‘ficial uses, asre hereby declered to be ressonsble, erconcmic and
benelicial methods of teidang znd applying such water, if the water
80 taken is from tirme %o time being out to the bEﬂ“IlCIcl uses for
wnlca it wes epprow iated.” 1

It is provided in Section 16 of +he uatcr Cormmission nct as smended

in 1925 ss follows:

"Section 16. svery epplicstion for & ctermit to zppro-
priate water shall set forth **™**; ir for storage in & reservoir,
in sddition to tle general Teguirements prescribed abvove, the
kelght of dars, the cerecity of reservoir, end ths use to be made
of the imuo¢naeu waters, exeent thet Tor storage wmderground these
additionel rejuirer-ents as 1o helght of dam end cepecity of reser-
volr shell be givern s near as ngy be; :

koROEEF R



;he fore~01n_ provisions eppesar to zutrerize tre Ulvision op

7 Ve
qu_ ] e
fﬁ Besources to receive znd act vupon applications such &s Application “"0@_
.
£ It is our view trat apsroprieticns of the cheracter sou:hf by .
r: ' appliCQnt in this cese ar ¢ duly suthorized. The motions for dismissal skou-
_acccrdingly te denied.
DIS(YL P‘ﬁ‘rc'_‘..'f '\:;l '?\ WTAST‘:
(l) There ig vanpprOUrlated -at2r in San Juan Creek.
There belng no reliabls stiresz records of tke Tlow of Sar Juan Creek
 &vailable, Z. A. Rowe engineer for the applicant made & hydrogravhic study o
tbe -San Iuan Val1a3 based unen courcrlson with the drairage basins of Sd4tﬂ9~o
'Creer San-Dieguito_Fiver &na the San uabriel Hivers. =n estirate was zlso
: jmﬁde of the annual coﬁsumptlve use. The conclusions which Nr. Rowe arrivsd et
._7 S wers as ;.ollows:
'l.__ uatlmated averaﬂe annual water crop of San Juan Creek
and tributariss - o . .; . 16,024 ac.ft.
2. Aan*al conswrmpiive use for entire net srea of Vallev
- i1l znd present irrigated sres outside of the .
: valley flll : o \ o ‘ 4,972 so.ft,
- T Avera"e annual curplas : R : 11,032 ec.rt.
4, '-Lstimated meximum desletion of ground water storaze
: during criticsl period ta rield a continusus draft
of 4972 acre feet per snnum €,800 ac.ft,
“Ba . Hstiwatnd &vgra5e annual weste into the sea under :
L7 a draft of 4,37¢ acre feet 12,400 ee.f1.
.G.j”-Amount of water per ssason epplied for (4Application
‘ . B304) . SRR : 2,000 ac.ft.
?._” Ares of applicent's snreadine grounds 220 eceres
8.  Camzecity of soplicant's streadine zrounds - 1.5

. secend foot per aere o IEY sac.Th.

‘Tine required for applicant to szread 2,000 sers feet
<~ & rate of 20 sscond feet : " FJ dars



‘fnum; or a ,otul runoff of 25,000 =zcre feet which is 57 cxceés of the esti-

" mate made by . Rowe. -

"bean in every yeer excevting 1929 sore water “%1ch hes risen out OP the

The engineer for the protestants, Ilr. ¥ C. Finkle, tsstified that
in his opinion the study rsde by )r. Rowe was erronecus. among. the reascns
glven for this opirpion was his con tention thet the basins selsetsd for com-

uarison wers nat suitable snd the methods of calcula ticn were anteguated.

Althnugh.ﬁr. dowe's report was severely criticised by lir. Finkle no revort

.was submitted by the protestants' engineer in support of his contentions. ~

An ‘exhaustive study wes rade by tle englnﬁers of the Orange Count;

'Ilood uontrol ulSurlct of the runoff cof the streams in Scuthern Czlifomia
"ana by taking_into_account the different factors which enter into the deter-
"?Tnﬁnation'of runofl 1t was estimsted that the average seasontl runoff on San

" Juan Creek was 16,000 scre feet and on Trabuco Creek 9,000 acre feet per an-

Accordinc to I, yinkle s own testlnonj there was waste into the

"'é‘sea darlnv tAe follorlng ssasons 1904-035, 1005-00, 1806-07, 19“8-9 1969-10,
'"1910 11 1915-14, 1914-15, 1915416, 1916-17, 1921-22 end 1985-26. Durlng
- the seasons 1915-16, 1941 22 and 1926~ 27 there wes waste into the sea of

- considerable valume. Aiso according to Nr. Finkle's testimony there hﬁs

. stream bed in varyinv voluﬁes, fron g few inches only to 150 1nehes in wet
_years that hes risen below tre brldre on the Sen Diego highway neer Capis-

43trano that has 1lowe dosn end some of which has reached the ccean,

‘ AaTOn,Buckheim e 1tness for anpllcunu, testlfied that since 1906

. water'has floﬁed iﬂ the stream excert during the months of July and Augusti,

-t“e normal flow vgry;r" fron adout 15 to 150 inches a2t a point about cone-

‘helf mile above the mouth of the stream. In visw of the sbove it is the




opinion of this office that there is ureprropriated water in San Tuan Cree:
during a year of norwﬂl runoff in sufficient quantities to justify the ap-
provel of the application.’

2., Thre proposed diversion will net result in the further lowsring of tha
urndergrowid water levzl in the vailey

Under Appilcation 5304 it is proposed to divert water.fromVSan Juan
Creék:which_would normally find its way to tla ocean without servins any use-
ful or beneficial purpoés end teo siread this water upon sn érea Trom which
it will be rediiéfteﬁ.by pun@ing fron wells. The &pplicént could net under
ény permit'issued in apnrcval of tnls appllc&tlon extract e sreater guantity

of water from tke basin than he had by'hls SUTG&GIH« operations churaod into

: the basin,. The Lurpose of the anplication is to insure the maintenance ol
.tre present watnr 1evel rather than to lower 1%. - thatever right the anpli-
-,.cant may alreadv ave to ﬂumn fro tbe vesin mlll 103 be af fected by the

zapproval of this aﬂpllcatlon.

It wes the orinion of pratastants’ envlnfer t“ht at the point where

epplicant propeses to spread he water th hers dre no voids tgo be lllled the

- “water piane'heing alread; 1gher t*ﬁn seg level. If such is the cess it is

obvicus that further extract;on fnomxthe basin wéuld create reserveir cepaelty

' -for the waters to se snread. hkile at first tke cone of devression nay be
'_local it w1ll gﬂad¢gl¢y cuuse & debresslon of tne water level in the basin

’-‘whicn vlll ult imately be augmented by the spre?dinr operatlons.

3; Infiltrgt1on of szlt water,

The protestents slleze in effoet that the pfesent withdrewals from

the basin have resulted in such 2 devletion of the underground waters &3 to

. eczuse an infiltration of selt water from the ocean and *hat the appreoval of




 the_&pp1icat10n will intensify this condition. Testimony presented &t the

hear:.nD indicated thet the watero woaich were extracted from the basin were
pdtable at the present tine znd with proper rezaletion of soreading aﬁd'with-

drawal it 1s noct seen w“ereln the condition wruald be meterislly chanzsd ex-

Jcegt beneflclally If the eone of depression is Ifilled up to sea level in-

mediately after puzping it would be imposeible for thke salt weter to enter.

“ 4, The Amount of Jeter anpiied for is rot Exceszsivs,

N will not'be taken awav from,the others who nisht use 1%.

;The amount of toter whick applicant anplied for wes estlmated uvpon

."the bés;s of ar ea_to be served, the estimated populetion, snd the consump-
.':i:tlon of wﬂter rer CEUlt& based unon similaf'subdivisions. Thé computations
.'were'besed upon a future populatlon of 24, OOO psople réquiriﬁg-a $upplj of
.75 gallo*s Der cu?ltu dallv wklch in-our oﬁinion is no% excessife. vaiéusly

-A'1f thc water ‘s not nueded 1t .111 not be ﬁhﬂ?ed end if it is not ?umped it

‘5. Rizhts to b““ead nater vlll be icquired by App'lCth upcn Approvéal

of ATolicztion.

The San Juan vater Company is orgenized as & public utility corgpora-

o tion avd has ta cen eveTy aten vecessar} o acoulre the mecessary rizhts and
-?.powers uﬁder the rulss end re~u1ations 01 tle State Rgllroad Comr1531on erd

-jsuch powers gs ray be Dranted by the Zoeard o; Supervmsors of Dran_e Countv

to Uroceed and conduct its bus1ness.

Furtherwore, S. L. “oodruff meneger of the Dana P01nt Syndlcuta

and Kr. Eallborﬂ, rapresantlnc tre “et“cleum Sec;rities Coxpany, testified
- gt the hearing thet in the event thet Application 5204 were arproved the

right to sprecd water upon their lands would be grented.

-




GANZRAL
Rélative to tﬁe vrotests of Santa iargarita Ranchd, Trabuco Iafer-
VCompany'end_Capistrano water Comreny it zmy be said thet &s the points of
_divaréiosrof these rrotestants are upstream from the pronesed poiﬁts of di-
_vérsion of the applicent 1t wauld te a phﬁsiéal irmposesibility for the ap-
pliéant ﬁnder the sppropriative right_which it now seeks, to interfere.in
-anj wey wifh tre fights which they way heve.

]

; AQ to pfdtestants John end ize Forster who own l=nds both below
end ébove:thg'proposed poinfs.of diversion it would apﬁear that portions
.of their lends would be benelitted by the spreading operations. Testimeony
presented at.thé beering indicated that the Ssn Juan iiater Comrany is under
'agreement to furnish tater to the lends of John Forster and othars;

No testimeny wss presented at the hearing in support of the con-

tentions of Teresa Yorbas end slbert Fryer as individusl protestanis. Suf- 3\
. : : N \

-Tice it to szy thet it will be incwrbent urcen applicanf to so operate under j
‘any permit which mey be issued a3 to interfers in no way with ary vested ./

rights.
' cof-.*é?:-*sr-o_!
The.use propééédiby the appiicant is .a useful snd venesieisl one, -
.ﬁhé appliéant hes Qstab'isﬁed relatioﬁship tetween itse
torbé served znd the eres to be flooded and agreements Lo olilte of way
- have beeﬁ entered.into. It is the opinicn of thiz «flfice ihst there is a"
sufficient emount of uncppro-rieted water lm Sen Juun Utwek %o fustify tge_

i -t kol
in TIMaed

approvel of the application ard sueh ection ig

. © .+ A clause should be incorperated in eny UM et LEEued dn spnroyal
of the spplication to the effect thet pormitice .. AL L s.ckL gazing




 stations e=nd obtain and furnish to the Livision of Tazter Resources such
records of flow ms ray ve rejuired to determire with reascrasls certelnty

‘the guantity of water placed in storage mnd the guantity suhse-uently Te-

covered under the provisiors of the apniicetion end perrit.

CRDZ
st ... U Application 5ZC4 for & permit to approprizte water having been
”f_filed with the Bivision of Weter Resources as ghove stated, protests and

'vy~£fgmot10ns for dlswissal zaving been filed, a public hearing raviag been held

lf_and the_Division.of Eater Resources now being fully inforred in the prenises:

Sttt UIT TS FERERY CRDIRID that the Jotioms to Dismiss ipp’ication 5304

" be, snd are hereby denied, and
. . SUTIIN O ¥P IS BEREBY FURTEZR LJ.JE?J.:D ’chat Z.L'D'Dlicut on 5304 be *‘ﬂroved
AR ““wand that a'pérmit ba crented to the applicant subjzet ﬁo such of ths usual
R terms end. cond:tions 25 :ay he apnrmorlate ana sunjecf alSG to the folioxlng
' Speciél Yot s eng oondltlons, to w1t
- ”Permlttee snalL establish = ch.ﬂap'?: staticns snd ob-
':taln and faxnzsn te the Sivision of Yater Resourcss such records
of flow zs ray ve resuired to determine with rezgonable certainty
Cthe quantity of water placed in storagre asnd the 1ua1u1ty of wrater

s gubseguently recovered under the provisions of the gppilication &nd
_permit." ' ' : ‘ ' '

SITYESS nry hend and tre sesl of the De 2party ent of Public Works of

© the State of California this J/  day of W . 1e30,
IDTARD EYATT, Stsis Zngineer

BY, /}lef)j (fzéflﬂzjj
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