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In the latter of Avpliecation 38435 of Fallbrooix Irrization

District to Approvriate from

San Diegpo County for Irrigation and Zomestic
Parposes.

5
Santa largssritz Tiver in

0

CEATSIDE

For Applicant

‘Fallbrook Irrigation District

. For Protestants

Rancho Santa largarita
Yail Coxmany

Purray Schloss
Guy Fozart

Otto Witchner
Robert Deluc -
Crarles E. Fanmage

)
)
)
)
Philip Playter:

- EXAMINER:

Edward Eyatt, Jr., Shief of Iivisicn of Tater

Leroy "A. Wright

T. B. Cbégrove
“Walter ¥. Yaag

Talter Gouwld Lincoln

In propria persons
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APPEAPAYOES AT MEARING FELD AT LOS AJGILES, FEZRUARY 26, 1230

For Avplicani

P

Fallbtreox Irrigation District Leroy A. Wright

For Protestants

‘Hancho SBanta largarita . T. B. Coszrove
Vail Company Falter ¥, Toas
Fhilip Flayter Welter G. Lincoln
Executors of tins Zstate of .

Lurray Schlosz, Deceased Walter G. Lincoln
Guy Bozart ) _
Otto Witchner ) Y¥o appearance
Robert Deluc )

Charles E. Ramage)
EXAMINER: Earold Conicling, Depuly in Czarge of ‘Water Rights,
Division of Vater Resources, Deparirent of Publiz Works,
State of California.
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GENERAT, FTATUTNES OF APPTICATION

Application 3846 was filed on February 14, 1924. It proposes a

maximum storaze of 55;000 acre feet per annu~ of the waters of the Santa
Margarita Hiver throughout the entire year of which amount a maximum of
15,000 acre feect per annum will be used in any one year for irrigation

and domestic purposes on 10,000 acres of land within the boundaries of

‘the Fallbrook Irrigation District. 7The polnt of diversion is'located
within the SE: X} of Section 12, T 25, 2 4 7, 5.53Z. 2 . The avolica-
tion was protested by Ziancho Santa largarita, the Vail Company, Guy 3ogart,

Murray Schloss, Otto Witchner and Robert Deluc.
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The protestants cleaim riparian rights to the flow of the Santa

"

ect that the entire

=4

Margarita River and its tributaries and allege in ef
water crop of the river is insufficient to supply the needs for the irri-
gation Qf lands riparlan thereto and that no wéter should be transported
out of the bhasin as vrovosed under Apvlication 3845.
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Application 234€ was completed in accordance with the Water Com-

mission Act ard the Pules and Regulations of the Division of Water Righfs
and being protested was set for public hearing together with Aprlications
1423 and 4428 of the Vall Company, Appiications 4543 and 4550 of lhurra;
Schloss and Application 4633 of Fhilir Playter, on Septenler 2, 1925, at
10:00 ofelock A.¥. in the ‘foman's Club, Oceanside. Of this hearinz appli-
cants and protestants were duly notified.

As there appeared to be a possivility of a corpromise betwéen
the regpective parties, little testimony was introduced and the hearing
adjourned sine die. At the recuest of the attorney for the Fallbrook
Irrigation District, a public hearing was set on Avplication 3846.on1y
‘on February 25, 1930, at 10:00 A.1. o'clock in Room 1028, Associated
Realty Enilding, Los Angeles. Of this hearing applicant and protestants
ware also duly notified.

PRISICORACHY AYD TYIRuJ.APHY

The Santa largarita River is the most northerly of the streacs
of San Diego County. Part of its headwaters lie in Iiverside County. Its

main tranch abare Temecula Csnyon where the waters pass throuzsh the Coaat




Range 1s known as Temecula River vhich rises in the small canyons on the
northerly slope of -Smith Mountain and flovws as a conmbtinuous streém throush-
out the entire year to the Fauba domsite. Passing fhrough the canyon, the
summer flow sinks into the gravels and disaprears above the mouath of the
canyon to rise again about four or five miles downstreas and, except in
the driest vears, flows in a continuous stream te the lake on the Sarita
Margarita Rancho where the summer Tlow is 211 diverted. Diring the winter
and spring months, hoever, vast guantities of water flow to the ocean and
at times considerable damage has been done. During the flood of 135135 it
was estimated that the maximmam instentaneous discharge was about 32,000
secoﬁd fest and the total discharge for the 17 dav flood period was 88,800
. . acre feet. {See Tater Supply Paper 445) Apother larsze flood occurred in
the montﬁ of February, 1927, waich did considerable damase.
The drainzge area of the Santzs Z,,iargar_ita. { Temecula) Tiver may
be naturally divided into three watersheds .. The upper or Pauba watershed
comprises an area of about 328 sqﬁare mileg extending from the Warner water-
shed on the goutheast to Figger Canyon. The middle watershed extends from
Nigger Canyon to Temecula Canyon and embraces an area of about 250 sgquare
miles. The lower or Santa ilarzarita watershed extends from the head of
Temecula {anyon to the reserveir or lekxe in the Santa lia.rgari’ca ?ancho
about one mile above the "Home Ranch" and comprises an area of zbout 120
gsouare miles. ZRetween the "Home Ranch" and the ccean there is a small
watershed of 27 square m.iles.. The entire drainage area of the mtershed

1s zpproximately 743 square miles.
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The following table shows estimates of the runcff of the Santa

Margarita (Temecula) Ziver as showma by engineering reports on file with

this office.

At

At
At

At

Hean Seznsonsl Dhanef

]
the Santa .zrserita (

J. B. Livpincott Finlie

Migger Canyon {Pauba)

Damsite

Temecula Dam Site

Fallbrook Dam Site

point 1 mile above Zome Zancha
¥Tsidora

17,900
23,000

27,822

33,0382

17,700

Jones

23,000

29,388

41,771

- —

In Bulletin ¥e. 5 of the Division of Zngineering and Irriga-

tion, Departzent of Public ¥orks, State of California, the average sea-

sonal discharge of the Santa --argarita River at a voint one mile below

the junction of Deluz Creekx which point is above the main agricultural

- area 1s estimated to be 31,900 acre feet per annum from a drainage area

of 169,000 acre feet over a fifty year veriod.

of 690 square miles varying from a minimum of 700 acre feet to a maximm

According to applicantls exhibit #7" submitted at the later

hearing the runoff of the Santa largarita Eiver at Ysidora is as followa:



Season Funoff Source of Racord

1920-21 3.217 A.F. Finkle's Derport
1321-22 69,191 * L

19:2-23 7,095 ¢ "

1922-24 _ 2,360 ® 7.8, G.5.

1924-25 ' 790 ¢ "

1925-25 15,700 ¢ "

1825-27 91,200 ¢ »

1927-23 4,004 ¢ Rancho Santa lldrgerita

Total 193,587 ¢
8 year mean 24,195 ¢
Thisg amount flowed into the ocean without serving any useful
or beneficial purpose.

CASE COF TAVCHC SAVTA MANGARITA v. VAIL, et al,

Little if any purpose would be served by a defailed.analysis of
the geveral protests, the waters of the Santa liargarita Ziver have been
the subject of exhaustive litigetion covering tihe period from October, 1228
to date and a decision wee oﬁly recently rendered in the Superior Court of
San Diego County. Te refér t§ the celebrated wmse of Harncho Santa argarita
v. Vail, et al. which occupied 444 court days, the transcript covers 55,171
pages and 2,201 exhibits were filed. Tne decision rendered by Juige Jen-
rings covers some 160 tyvewritten pages and avards 76% of tke waters'of
the streanm tﬁ the plaintiffs {Rancho Santa largarita) and 24% of the waters
of the stream to defendants (Vail et al.).

To severzl interveners with mincr claims upbn the waters of the
stream, by name, FPhilip Playtér, Guy ‘bgart, Lucy Parkman Dogart and rred

Reinhold, the last three belng executors of the estate of lurray Schloss,

deceased, the court nade minor specific awards all to come out of the 7675




allotted to the plainitiff. The following tabular swmary presents briefly

the conclusions ¢f the court concerning irrizable lands and water require-

ments of the several claimants.

r

Rancha Santa Mersaritis

Total arez within Santa Jargaritaz River watershed
Yet irrizatle area
Amount of water reasonably necessary for irriga-
tion ¢f 20,083.4G acres
" Net area &dapted to profitable irrigstion
Armount of water necessary for srofitzadble irrigation

¥ail, et al.

Total arez within Vail holdings in wetershed

Fet irrignitle area

Amount of water reascnably necessary for irriga-
tion of 11,174.25 acres

Het area adapted ito profitable irrigafien

Amount of water necessary for profitable irrigestiion

Fhilip Playter .

Tatal area within watershed
Area suscepiible of irrigzticn

Amount allotted {continucus flow)

38,793.00
20,093.40

47,520.08

T 14,439.14

23,238.92

33,128.00
11,174.25

W 0 £

[SWIR e IR AV ]

240.00
60.00
2.00

Guy Bogsart et al. executors of Estate of lMurray Schloss, deceased

Total area _

Area rivarian to Sznta Margarita River
Area susceptible of profitable irrigetion
Amount allotted

2,£00.00
880.20
20.00

All waters of

acres

A.-Fo
acres

AoFc

acres

m.i.

acres
H

L

Stone Creex
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Under Avplication 1423 the Vail Company has initiated a rizht to

divert 40,000 acre feet per annum to storage at the FNigzer Canvon or Paule
+ E . £5 T

Regervoir siie, vhich amount is nearly twice the mean seasonal runoff from

the contributines watarshed as shown ©y the estimates of the ensineers and
[ =]

- -

tgbulated above. Should Azplication 14723 Le apvroved it is.evideni that
the Fallbrooik Ir;ig&tian District would be dependent upon the runoff of
the Saznta iargsc-lta River from the mitsrshed betwzen the Pauta dam site
and the Fallbraoik dam site vhich according to the reports of the various
engineers averages f:om apocut 5,000 acae feet to 10;000 acre feet per
anmam.

"It 13 not seen wherein the Vail Company has shown any srounds

of protest against the apovroval ol Agplicatiorn 3346 inasmuch as its points

diversion of the applicant; also Application 44335 of the Vail Conpany is
subsequent in time to Application 3346. Therefore it would be both lezmlly
and physi mlly impossible for the applicant to interfere with its rights
whatever they may be. The protest of the Vail Company may therefore be
dismigsed, .

Applicant's exhibit X, introduced at the hearing held February
26, 13230, indicates that in 1926, 352.4 acres of land were irrigated within
the boundaries of the Ean;ho Santa Largérita lying within the Santa largarita
watershed. At the some hearing applicant's enginesr statéd that this area

may nave increased to 400 acres at the nresent fime. This estimate was



questioned by the orotestants but as no other showing was made.upon this
poirnt we mast accept the evidence at hand. It is certain that a very
gmall proportion of the water which can be utilized for profitable irriga-
tion by the Rancho Santa Hargarita has actually been applied to beneficial
use and the records of_the'ﬁatar Resocurces Branch of the Urited States
Geological Survey show that a larze quantity of water is wasted into the
ocean past the ¥sidora zaging station.

The lands pf'the other protestants are below the vroposed point
of diversion described in Application 3436. o evidence was introduced
by these protestants in support of their contention but from the decision
rendered by Judge Jennings it appears that the use has been small and that
very little of their lands are susceptible to profitable irrigation.

Tne waters which flow into the ocean dwring the winter and spring
months are iargely of é torrerntial and intermittent character ag ghown by
the records of the United States Geological Survey and for this reason
storage mist be resorted to in order that they may be applied to.hene—
ficial use vwhich by recent court declslons cannot légally be effected under
clain of riparian ownership. (Herminghaus et al. v. Southern Califprnia
Ejison Company, 200 Cal. 81; 252 Fac. 607 and Seneca Consolidated Gold
Mines Company v. Great Jestern Power Company of California 79 C.B. 257)

The oniy wéy therefore for lsgal use to be made of the greater
portion of the waters which we have shown flow to the ocean is Yy storzse
under an apprOpfiative right. Nelther the Rancho Santa !lariarita nor the
other protestants with the exception of the Vall Corrpany have initiated
éumh a storage right before this office and trerefore the applicant is

entitled to the approvél of its application subject to existing rights.

-l



The use proposed is a oeneficial one, the Fallbrook Irrigation
“igtrict is duly orzonirzed arnd as such tas the right to condemn the site
mpon whaich the reservoir is located which is within the Eanche Santa

¥argarita.

02D
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Application X848 of the Fallbrook Irrigation District for a per-
mlt to aporooriate water having been filed with the Division of Water Zle-
spurces as amve stafed, protests naving been filed, ovublic hearings having
teen held and the Division of Tater Sesources now veing fully informed.in
the premises:

CIT IS UTRTTY ORLDERED that szid Application 3346 be approved and
tuat a permit be granted to the applicant subject tc such of the usual
terns and conditions as may e aporopriate.

WITCESS my hand and the seal of the Départnent of Public Torks of

the State of Szlifornia, this /2% day of /5Q,ﬂ:;{ , 1330.

EDVARD HYATT, STATE ENGINEER

TWES:MP




