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For asolicont

tze followiny tadle.

VCharles-x. crafiord _ ' Joseph I, Spinx

For Froteziant
0. B. Hatcnis=on, et al. Joseph W. Lross
Sharley =Zdner : In propria persona

ELAUINER:y  Harold Congliny, Deputr in Jharce of Jatsr Rizats,
: Division of “Water Resources, Jepartment of Puslic Torks.
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The essentlal Tealures of tle several asplications are siown in
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CFumber: DJate Purpose: Ssurce Damouny; Sezzon
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: : : : : :
Hahl 11l-ph-05:Tower  :Middle ¥k, Oosuunes R. 2130
: o 1Scplagd oresk : 21:3Z2
: : 185.5%.3.X%. Cosurmes 3R.: 31187
: ! : : : : :
Laks ;11.«-2‘% SiPower :lliddle Fe. Cosumnes R.:130cfe:dan,l-Dszc,I1:i
' : : $20,500: Jan, L=Tee 310000
t : : : : :
) -1 - b 4 - ! a o= bl Clid
Lgho :11-¢4-25:P0wer i¥orth Fr. Cosumnes R, :13Csfejfan,l-Dec.?l:58
: : : 120,000 0en.1-0e2, 3135
» = . [ - [
- - . » - L L]
G5hE ¢ E-2L1-27:lrris.iilartn ¥i. Cosuanes I 115,000 0ct  1-Day 31183 ¥E Sec.lE TOY R1lED
: ¢ Dom,  :Middle Fx. Cosumnes 3.:23,000:0ct,.l-lzy 31:uW 17 Sec,19 T97 BlzT
. * » L3 - -
: : : : : :

dpplications kgkl . b1’45 end 4845 were protested by C. E. Batchison,

et al. and Zl Jorade Irrigation District, Asplications Lkl and %53b3 by Snarley
. ; Zdner and Application 55K32 by Leslie . Frer.
STI0N 1a

of Jharles F. 2Zrzdford were

compieted sufficiently for advertising in accordance with the nuter uammlseion
act and the requirements of the Rules and R nlations of the Division of Tater
Resources and belny protested were set for a public hearing in acecordance with
Section la of the Water Commission Act on Decemter 13, 1929, at 10:00 otclock
.A.M, in Roox MOl Public Works Ailding, Sacraments, ual orﬁia. of this_hear*
ing spplicant and orotestants were duly notified,
DISCUISIN
.Action oa each of the applications is predicated entifely uzan ths

- status of the project as u&veloaed at tne Aearidg and- subsequent thereis. The

individusl orotests thersfore will not be discussad.




nu nz2d apolied to tue Federsl

S

At tne time of the hearinz tze asnlic
Pomer CJomnmission Zor a greliminery permit vhicnh iF srantsd mould szve iven
‘him right of azeccess to the several solints of diversion., Testimony indiceisd
that he had oszen negctiating with Zastern capltal Jor funds with wiich to de-
velop the projects, o arrzngesents nad been mede for the sazle of he sower
and no legal relationship sad been estadlished with the olace of use nazed in
the agricﬁltural filin;. The neceszary rizhis of vey nad not Deen acq‘i' ed
and as a portion of the rigat of Tay was epvarently over protestants praperty
and applicagt nad not the power of eninent domaln end was not operating as a
puhlic_utility, it azppeared that ne was not in a position to ootsin them,

Under date of soril 25, 1970, tais office was informed oy the Federal
Power.dOmmission thzt after garefﬁl consideraﬁion ol ixe data which had,héeg'
fiied oy Ir. Zradford in connectlon with his ipplication 9?1 before the Federal
P#wer Jommissicn 37 a srelimimary sermit on tLe Yorih =od Middle Forks of the
Cosumnes River, his avplication was rejected on the grounds that adéquaﬁe evi;
dence df 3is.finangia1 ability to cerry out the proposed.projeét.waS'nqt éat?s-
factorily shown,

A.reasonable.time was taereafter alliowed the app icant oy fhis of fice
iiiﬁin watch to file 21 apteal from tae ﬁecisibn of the Federal Power.commission
“and the applicant wes advised under date of ey 1 1920, that ﬁ&lllﬂu the re-
ceipf of inforsation from him that proper stsps had been tazen and were being
vigorously pressed for a reconsideration oI the action taken 5y tne Federal

Power Commission, ials ¢office would proceed to act upvon tne applications based

unon tle inxo*ﬂatlon at nand.




Yo reply to tze letter was received and on June l2th the avplicant's
agent wag advised that inasmuch as tae rizit of acczzs for the agricultural
filing degended parily upon rigails ol way naving osin zeguired under thae power

Y 1

applications waich rignts of weay nzd deen dsnied by thae Federal Fower Jommission,
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‘Application £5kZ was incomplete in resosect to ri.ut of access. Aoz

‘attention was also difected to al relationshin had not Deen

shown betwaén the.laﬂds nered as the place o% use iz agplicetion D543 =z re-
 quired under Resulation lo of aur Rules ané Regulations. It was sugzeated
that_the'filiﬁgs be withdrawn unless apolicant wes in & position to acgquire
right of acéeés and to establish legal relationship with tne wlzce of use bﬁt
no reply to ﬁhe-lé;ter nas been reéeived.

. ©. 1% is ftnerefore the opinion of this office thal Applicatisns kEbl,
LgLs and LgLs for powef purvoses snould be cencelled on the grounds that the
?ederal Power Jommission has refused té.grant tne szoplicant a'pr liminary per-
@if and therefore spplic én* is not in a position to acquire the necessary righ
of access. ..

Applipatioﬁ 5543 saould also be denied because of failure on tae

part of tas applicant to scgquire tae necessary rizht cf sccess and to estab-

lish 1egal relationsnip with tae place of use.,

QBRRDE:

I.U

- Applications bakh, Usl5, Lslb aad 5543 of Sharles F. Bradford for
permits 4o spprosriate water naving oera Jfiled witn tre Division of Fater
Rt had .

Rizhts as above stated, protests having been filed, a.public'hearing zaving

been held, and tne Division of dater Eesources now ceing fully infor ¢ed in

the 01‘6‘31585 :
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