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DECISICH 4. €521 D 29/
Decidsd . zZ, 67“?/

APFEAEANCAS AT HBARING ZZLD AT VZNIUEA, CALIFORNIA, HARCH 19 and 32, 13EL.

Zucalyptus Comnany _ w1111
. and Davelomuent Company and :

Ojai Imtual water Company McGae

Cnarge of Yater
, Lapartniant of

«¢ Edward R. Scohooff on January £, 1330, It propesss the

B
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£t EBarirett
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, Bobmett and Zurks

i

one cubic feot per secend throughont ihe sntlrs year for irrigation and




Dell Canyon all of which are above ihe propesed ddwersicn of applicant

i
b

applicatizn wes rrotested ty Cozy Dell Ewcalyptus Comrany, Gjal Ranch azd

"Develozment Coorpany oad §jadl latezl Vabsr Company.
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Cozy D211 Tueglrymize vomraxny kag thrse Tolnte of Iiversion in Qouy
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1s described as 70 feet 2owmsirear freom protesitant's lovest nolot of diver.

sion. Protsstant object: to tiz aprreoval of an avslicatlicen for any divaersion

- & right tc object to the charging from tlze fo tieme of the vositicn of i1is

intakes az wonld best and least expensively zive it full capacity.

Qjai Bsnch and Development Comnapy =ad_5lal !mitual uater Cscrany

allsze that thare 1@ na Uneprrep riated water iz Tpay

Dell Canyon is tritutary tc Ssn Buenaventura River upon which pDrotestants

have riparian rizhte; that protestants duly agoronriaizi zpd have ussd for

[

more then forty years at 1eaut 71 inches from said river; thkat the confilu-
ence of zaid tributary 2ad San Buensventurs River ie upon land swned by trem
and trhat the approval of thisg applicaticon would deprive them of wmater to wrich

they are entitled.
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Apﬁlica icn €521 was comzleted in accordancs with the Fater Commic-

siom Lct and the reguiremsuniz of the Imles and Eegmimiions of the Diviglon of

fieter Resources and being ;rotﬁ~ 23 wmg set for a puniic hearice in accord-

h

ance with Sesticn lg =f the Jater Cemnission Act on Mareh 19, 1921, at 1:Il
o'clock P.K¥. at Ventura, California. OFf thie hearing, azplicants and -ro-

testants wsre duly notifield.
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The mountains iraverssd by Cosy Dell Canyom ara commesed of strata
of shale and very hard_ 2enze manisteones, The axis of <he conyen cresseg tos

. various st ata almnet normal to the sirike, A portion of the rain falling
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terally along th

Wik

'“on the exposei:area of the skale i3 abzorbad gni
faca of each ledza cf_ﬁe.:er material toward the axlis: of ihg canyon where a
"qieﬁega" ig found with flowing water at ths low point.

. The ap licanu'ﬁro;oses té devaloprsprings in Cozy Dell Cényon Ty
tunneiing into thefsiié walls and bottom afithé canyon parallel to the sirike
.of tﬁe strata. 7Thege tunneles will te lccataﬁ at least 75 fest dcwnstreen frqm
tﬁe lowést diversicn (Intake Hc; Z) of the Cozy Dell Zmcalyptn 2s Comrany.

Dnr;ng the hea*i A ﬂide-iifference of oninion daveloned 2s to the
source of tre watars in Cozy Dell Canyen and the agplicant not bévirz tre

services of an enzinser, it wos dscided to ask Mr. E. E. Jamison ar enginsger’

Jrie

‘of the Division of Water Rescurces, wté wag abt thai tims conductzng a study.
of the water rescurcés of & portisn of Ventura Courniy, to male an invest;gaw
tion of tre 51tuutﬂon in Cozy Lell Cenyon and report thereoxn ﬁc triz offica,
The concTusions of ¥r. Jamison ars as follows: "The summer fiow
in Cozg Dell Ssmyon ig derived from thé water tearing shzles traversed by
 the canyon. These anales are ssmarated vy thick strata of tard, dense sand-
stone throuzh which the water does net penstrate, rat whiech force t!e rate*-
to the surface in the 'trown o.f thke canycn above eech ledze of hard rock."

Due to the fact that Intace ¥o. I of protastant is lecated at, and

¥

oa one of thege astrata of rard, densz gazdstone, and the propssed develcTmen

of tre ;plic ants is in the shsles lyins Jownsziraes 1t was donbiful accordinzng

to Yr. Jemizor "that any devsloprent by the appiloants at the rroposset poing.
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gsome time in ths futurs. &ay permit issued
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of diversion would affsct the flow &t Intake Wo. 3 17 such dsvelopment ig
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upstrsan protestant’s water sulply wonlild be dizinlehed 3ue Yo the develop-

ment of thsse sprinzs as proacsnd vy apniicant,

The point of upsiseam profestant thal the apvroval of this applic

ction might interfere with its fresdom to change iis reoinis of diversion from

foh

time to time, as has been its proctice in the cast, doez nol aprear well

is point of diversion ia well

o

taken. The right of an appropriator 4o change

establishzl provided thers is no injury by such chanze to cther users dut thers

~is no decizion of the courts or law so far as we know which would prevent a

new apuropriation mesrely because such an apprepriation might intsrfers with

2

the opportunity of a prior aprrosriator 5 cransge Lis point of diversion at

to all prior and vested rights 2nd applicazt wmli of znecessiiy be obligad sz
allow to go past his point of diversion the water velonzing to protestant

should protestant slect to move Intake Vo. 3 downstreanm to a polnt below ap-

piicant's proposed diversion.

o

In view of the above it is not séen wh fein.tna righté of'prategtant
Lozy Dell ®= calyptus Com pan; would be Jeopardized by the di vsrsi#n locatad as
prq?oseﬁ bty applicent. |
" Troa testixany presentsd at th: neoarinz it &gﬁaars thétrthé gur—
face flow In Cozy Dell Canyon reaches San Buenavestura River only during
perieds of "oou. Testimony of te OJjail Ranch and Eevalogﬁsnt Compazny enl

Cjat ratual dnter Company Indicates that th: last tize these crotestants.
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diverted surface flow frow Joey Dell Canysn wag ia February 1928, mhen the

vicinity of Cozy Dsll Caayon, tsstifield that watsr never flews the full length

of the canyon into the San Bueraven‘ura Jlver eroent at times of heavy storms

and that iz ths last ten yearz, tals watsr had nod flowed into ths San Buans.
ventura Eiver fo; ware than twe or tarss daye. -

It apgaérs from paragraph ons of thie applisation that the apoli-
cants are sazking the.watar of springs and not flosd water which might reach
tae Sén Buénéventura River, and ir the event the water of the springs in

question wsre allowad to pass down the canyon, such watar would undoubtedly

be lost by svaporation and trenspiraticn or travel so slowly underground that

it would bs replenished by the storms of the srccseding winier beofore reasching

protestants Cjai Asnch and Developmant uc“n“ny and Ojai 'mtua) iater Gcmtany
ugual cin s 2f di ve*“ic“.

It hza btesn argsd by tha trotzstants that the waters whick the ap-

plicant seekxs to aspropriate are percolating watsrs only and therefors do not

-come within the Jurigdiction of thls officea,

_While testimony presented et the hearingz indicates thét water &ces
percolata throw 9h the shale formation yet 1t s th p.watar which_acfﬁaliy
reaches the undergrouni channel which applicant is seeking to appro?riats and
that such an u‘darsrnund ¢n nnnal etiste eppeare svident from the fact that
the protesinnt has consitracted & dem 4o hedrock in order iz iatercent this
fla#. Tt is therefors the opinion of this office that ithe water ahich B

plicant seekz 5 divert is water whlch Tlows throirh a knosn and definits

channel, the aporopriaticn of which water comes under our v artsdiction.
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and beneficlal ons. I arssars that tre waters which it i oroposed 4o ddvers
da not form any substantial conirivmticn to the watars used by nrsisatants Ojatl
Ranch swd Develomaent Couznary and O
velopaent of thege :Drings prove an injury to protestant Qoty Dell Tacalyotms §

Comrany and it is_t erafore our opinfon that the aomlication should be aﬁvrsvei.
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Application €3E1 for 2 rermit %5 anorovriate watsr havinz hasn £ilsd

witn the Division of Water Fgsour

I
]

52 &5 &LOva shatel, prolests E_ving.baer
filed, = tublic hearing having'been hald and the Divisiosn of Water.ﬁesﬁurces
now being fully informed in Ltne nracises:

T I8 HER Y.”iSTF““ that saidl Anplicatien €521 be'apprcvai and that
& vermlt he issued.thar"on suhject tz the usual térms ani.cond{ticns.

WITHZIS oy bond anl e seal 2f the Tzvartment of Pablis Torks of ths

LA ]

i971.

e.q

State of Califoruia, this <LZawed 3,




