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“Acplication £DEF wes flled Septamber 27, 1928, by Florence Hozue.

It vroposes as apcropriatlon of 3 eubic fect per second frem Eixby-treak'

in Montersy County, througheout t e entirs year for power AIDS Bes af




y

power house to be erected witiin the 823 o

NW# of Section 1€, T 18 §, B 1 E,

M.D.B. & M. The point of diversion is within tks NW3 ¥wj Section 15, T 18 S,
213E, ¥.D.B. &Y. The powe is to e uged for generatinz eslectricity for
electric lighting and other purposes on lands of applicant. After passing

-

through'the power nouse the water isg to be returned to Bixby (Ureek at a

point within the Sijg :rsz Section 16, T 18 S, R 1 E, M.D.B. & .

Atplica ion €QET was filed Zeptember 27, 18528, bf Florence dogus.
.It propoéss an g@propriaticn of 3 cubic fest per second througheut the gntire .
ye#f from Biiby Creex and its trivutaries, Crese Canyon, Dairy Guléh and.Beér

- Trap'Canyon for-do@estic-purpeses on 1C00 acree of land within Segtions 15,
'16,,21'and_ 22, T18'S, R 1 B M.D.B. & ¥, which is to bs eubdivided imto

" high cless estates.:'Tﬁé polnts of diversion are located as foilews;

_ - Source ; '  Point of Divsreion
' Bixby Creek- SE§ ¥Wg Section 1£, T 13 §, R 1 E, M.D.B. % M.
Cross Canyon MEE 575 Sectisn 1£, T 188, R1E, M.D.B. & .
Dairy Julen Ki¢ S3% Section 1€, 718 §, B 1 %, M.D.B. & M,
" Baar Trap Canyon STz SWg Section 15, T 18 8, R 1 Z, M.D.B. & M,

épplicaﬁien £122 wag filsd chember'lﬁ, 1928, by Florerce Hogus. .

It prcpéées an appropri&tlcﬁ of 2 cublc feet per secoad throushout the entire
Year ffom'Sierra Creekx, a tributary of Bixby'Craek in Montersy County for
_dcmeatic purposes on Z€Q acres of land within Sections 1€ and 21, T 18 5,

..B 1 E, M.D.B. & M. which is to be subdivided l?‘gzvh class estates, - The
point of diversion is within the NWi of ¥W§ of Secticn 21, T 18 S, B 1 E,
M.D.B. & M. o |

The applications were protested dy Leo S. Bullene and H. G. Sharpe

~prior to tke hearing and bty Ealrh S, Hughes and Herbert Balin at tre hearings.
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APPLIC TICNS €087 an&.EIEB AVTRTED BY STIPUTATION

Ag presented at tha_hearing these apﬁiicatidna sougnht t¢ appropriate
a'total 0if 5 cuble fezet per second; & cubic feet per gecord under=1ppli§atian
€067 and 2 cubic feet'pe'.secdnd wder application €122, As the hearing hﬁwever
1t was stipulated that no more than 32 cubic fest per second wonld ﬁe diverted
_ﬁn&er Eoth.Apﬁlications €067 =nd €122 and they have been amended aécurdingly.
| | | TRgT :

_Thé protestantg own”lgpd below the applicant which is ripariac to
'_Bixhyxcfeek and allegze in effact that the proposed a;proﬁriatiens ﬁftapplicant
: #ouidfiaprive them of water for domestib and recrsatisnal rurposes and would
render their lanﬁé vélueless_far subdivision into hign class residence.siteg 
:such as ?:oposed-b& app}icant a;d which they alsze have in cantemplation. They_'
also allege‘that the amount of water which applicant propcseé to apgfopriata |
is greatly-iﬁ axceag of the amonnt actually necassafy for the use contemplated.

S
ZCTICY 1n

E TS 7ELD IN ASCORDAYNE UIfy - g
p-Iot Yy i
OF THT EATEZR CONNIISSIsN N

L Applicétions E0EE, €067 =nd €122 wé?é completed iﬁ #ccﬁriancé uifh
the fater CQmmiésion.Act ani:the requiremanf# of the Bules and,Regulatioﬁéu
of_the;Diﬁisicn of Wiater Rescurces and belng protested ware set for a tublic
hsaring iﬁ aéccrdance with Section lg'of tre ¥ater Commission Act oﬁ Earch.zﬁ,
1931, at 10% 6‘§lock11.M. in the Board of Supervisors Poom, Court House,
:Salinas, California. Of this hearing applicant and record protsatants wers
duly notified, | A

PIYSIOIRAPEY AYD HYDBCIRACEY

' Bixby Crsek or as it is sometimes called Mill Creesi, rises in the

-

Skinner Ridge of the'Santa Lucia Rangae and flews in a genoral westerly di-

i,



rection to the Pacific Ocgan just below Bl xbv La“‘inb. Its main.tribniaries

-

in downsgirsem order ars - Turnar Creok, Beartrag Canyon, Dairy Suzlch, Cross
Canyon ani Sierra Cress. The dralnage areas of *hs several streams fruw

#nich spolicant sesxs to aporopriate ars as follows:

Stream | Drainazs Arca
Bixby Creek above mouth - 11.20 sg. mi.
. Bixby. Cresz ebove vrovosed peint of divarsion 5.27 sg. mi. -
Sierra Creeir above junctisn with Bixhy Crask 2,12 8q, mi,
Sierra Crasix sbove preposal point of diversion 1.2 sg. mi.
Crass Canyon abova junction with Bixby Crsek. 0.27 sg. ni,
Cross Canpon above propesad point of diversisn C.18 s53. mi,
Dairy Guleoh atove d;nchicn #itx Bixby Lreekx 2.37 3q. wi,
Dairy Gmleh above propoged point of diversinsn 0.27 sq. mi.
Beartirap Canyon eabove jumctisn with Bixty Cresk 0,72 sg. mi,
Bemrtrap Canyon ahove trcpasad.noint of diverglion 0,21 =g. mi,

- The ent 1r» property of tha applicant iies within the watersqed of
Bixby CrzaXx as does &lso alxmost ths entire arsa of vrots stants' ooerties.
Prac*iﬂaliy-.na enbirs arsa of the Dairy Gulch and Cross Can;on watarsheds
Iia within'the houndaries pf Apylicant's property. Ahouzi onaﬂhalf of tue
-“oa*t*ap Canyon waisrshed and ena-third of the Siesrra Creek Watersnea also
! lie within the hound#ry line of applicant's property.
The watorsneds of Bixby and Sierra Cresiks are vary heavily'woaded
- and tﬁs ;a“yon walls are very p'ecinitous with ocuasianal beaches,
The flow of the streams has always been very uniform and testimbny
- presentad at the hea;.ring indicated that the swmer flow in Bixby Cresk at |
: Lima&iln which is locatad just below the Junctinn of Dairy Guleh and Bixby
Creeir is approximataly Z.5 cuble feet per second which amount wes ohtained.
hy measuremént on Aagust 13, 1923. (Transcript p. 43 and £0) Lt tze tiﬁa_
of the measuremesnt it was estimatea t&at tze flow in Benrtrap Canyon wag

about ona-tanth of th is amount and the flow in Dairy Gulch was about one-

third of the flow in Baart:ap Canyan.. On a%out Azzust 17in, the floa in
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Siezra Creelk was 2% second faet as reasured by Mr. Broughton,_eﬁginnaf'fdr;_' 
the arplicant. {Traascript pasges 50, 51) .

USZ OF §aTER J¥ PROTESTANIS

Protastants nullena Rughes and Baliz own a tract of land contain-('w
.ing 180 acrsa riparisn %o Bizby and,Sierra Crosks and adjacent to and down- |
stream from.tne landa of applicaat. The next property in dqunstraam ordor"
- 1s owned by one Brazil which péoperty corners on RBixby Cfeek; Aiaacent to f
the Brezil property is axn scre of 1land bslounging 4o a Hfé.  regz of antarey.
Balow Mrs. Grégg}g property is ten acres of land owned by”R. L. ughas ona '
of the protestants anﬂ.below Mr.. Hughes' nropsrty ani extending to thn
_Paclfic O"aan is aboui 230 acres of iand belonging to Hagor H G. Sharpa
“also a protestant,coataining aroraxiLately 230 acres ani xnown as “Tha

Rainbow Lodge® pro certies. o B S i .,1ff?f: ffj i*? 

- 3ﬁllene Haghee and Baltz abquired thair pronerty about fcur

| "eara.ﬁgc'a“d about a year and a hal? 1ater.arectadra abin on pixby Creax. -
at which as Wany as a5 gnssts hava beon entertained during a ‘wesk end

. Very little water has bean used and,‘bis te dipped directly from tha stream |
.by buckets. xne oWnars intend to sell the property either a3 & subd;visiqn

T or as g_uhola and havs.SS bnilding sitgs staked out along Bixby Gréék. f' _
Aﬁout 120 acres of fhﬁ—lﬁo acres are atated by the ownersﬁto.be éu;taﬁiy;_ ':J;
.for'suhdiviéion and & tontative map has besa prepara@. H et

has besn nsed for

-

Hajor-Sharpafe Troperty, or "Iaindow Lodga"
gummer resort purpeses'for at lsast 12 yearz, ite main atirmction balng_
.ths trout fiéhing in.Bixby Cfeek which siream flows thrmngﬁ tha ptbpé;ty
a distahce of about b;b énd_one quaftar_miles. A tract of land containing

3 acres, lyizz on Bizbty Oreeic bas Desn leased by Major Sharpe to one



Rayuolds who constrmctai ﬁ trout hatzhery about a year and a nalf ego. On
this 3 acre tract thare a:é 3 cottazes znd a zartial suclosurs for ths trout
tronghns., Mr. Reynolds occupiz: one of thg cotingss end ths others are rentsd
to smmmer residsats. The domastic supply for the cottsges is cbtainé& frém
springs on_p?ctestants‘ oroperty. At the fish hatché:y iezs than onsg gecond
- foot of watsr from Bixby Cresk is passed through a series of treushs and is

immediately.returned te *ha strsam. Yajsr Starve n2s had the subdivision of
hia'property in mind but arparsntly nas méie no dafinite plaﬁs.thefefor}

"Téstimony prasanted at ths nearinz indicated thﬁt far & or 70
years cattle had obtained drinldeg water from the several s;reamé and springs
_on-bdth the propérties of appiicant and profsstants,

INSPESTION 3Y TET EXAMITIR

During the.coursé:of the hearing rmmeh testimﬁny-was presented rela-
tive to the adaptability of the arplicantts prspertg for such an extansive
”devalopﬁent'as propesei. Faile the protestants wers willing to conceds that
thers warg.scatterei benchas'here and thsre which ware guiteble Tor bulliing
sites it waé emphatically danled that it was Dossible to devainplthe praperfy

to tha full expectatinns of the applicant iue to the rmggedness of the
to?ogra hé. |

In order to'satisfy himself on this point the exﬂminér? at the
close of the hearing, =ade 8 trip to Bixbty Creek. W¥nile unsbls to go di;_
recfly-upqn.the property on account of the latensss of tha nour, he viewed
a considareble vortion of the rroposed wroject from a sharp promontory ad-
jacsnt to Sierra Cree: and with the aid of the Polné Sur Guadrangls of the

United Statas Geolozical Survey was able to form a relimble obinioa upon.

the pcint. :

.



‘In 2 memcrenduz dated May €, 1531, ke etatss tret the area  pro-

-3

posed for service by the agpilcart -mder izplications E0£7 and €lz2 is of

.very bold topafra‘mJ, some of the slicpes deing sa precipitaus that they
~eomld be gealed only with difficulty and that there are considerabls wmreas

‘ where they arproacn anzles of some 30 to 40 dsgrees.

It was nis viaw that the projeci iz located far from centers of

rpopulation ard wndoubtedly would be of very slow development partiuularly'

as there are vast areas sa every nand in ths same genaral locality which
are suscentlible of similar development.

The'observ&tions of tre examiner bore out the iestimeony presented

"hy the protsstants at the hsaring to a large extent and an inspection of the

_Point Sur ‘;ad*enﬁlm gbove referrsd to, indicstes that tra slopes of the nilils

on app]icant‘s yrcperty vary from m inl“““ of absut 250 feet in 1000 faed or

' aprroximately 15 degrees tc a maximum of 307 feet in 1000 feet or approxi-

mately 40 degrees anl that ine average slope is abont 4530 feet irn 100 feet

. or approxizately 25 legrees.

AMOUNT OF WATZR AFFLIZD ¥OX AFFE AR5 7C EX BXOBSSIVS

Applicant gesKs an aroro’r1at*on of 2.0 cuvic feet per seccnd for

' &6mestic purposes upon 1360 acres of land. Apzplicant's estimate of need

wae based upen exp mperience in the"nse of water on nizn class estates AT 80D

divieions in Yarin and aos Azgeles Cohnt1es share it aptears that in some

ingtances as ;aree an amocunt of wmater as 2500 zallon s-ger_“ey per acre ieg

used fof'domesﬁic rurposes and thne irrigation of extansive gardens and .

. lawns.

Ao are of tre opinion however tkat trne lands of the applicant

are oo remcie frem centers of porviation and the terraln cf the waisrehed

Ve
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too magzed to zermit of such devslourent within any remsomable period of

time. That the property of ibe zmpplicant is well sulted to sumner howe

«r
[
e
o

Pobe
1

Geveloprment ig svident aad is sp admiifed by nprotasianbts but 13

th
o
Iy’
!

prodable that any persoen now living will cee tis entire 13&0 mcre

ja 1}

I

cupled eitler y sm2ll homes or a single ragnificent residence znd cultivated

" lawns and shrutbtery asz comiteupiated Ty the applicant.
Tre vlans of trs asplicant zre marredly Liuature. Svz hopes te

| market her property either by subdivision and eals to many individu&ls oT
ﬁy séié as & wholes for soxe masnificent country estate. Ihs properﬁy'has
' noﬁ been gurveyed and no evidence was presented of imminent sale of any
pertion thsreof and pending such sals apnlicant's only use for the vater
ie for domestic nse fcf ﬁémbers of the farily and frisnds who may visgit the
ﬁrcperty occasionally, stock waterineg andl fish propasation.
| So far a= the evidence)presented would Indicets, the.plans.of'-
fhélapﬁiicanf_f§r tre development of her proverty ars no furthgf advancai
than are tﬁe piaﬁs of the protestants; In fact those of Bullens, Hughes
"and Baltz:afa ayparently more advenced as their lanie haéa been surfeyei
and a tentative map of eubdivision prepared,
_It 1g & well established rule of the Division rot ta.apﬁrove an
-spplicétién for an amount clearly inm excess af what 1s reasonadbly necesssry
.;for the usge iﬁtandad anil we fzel that this particular casa demenstrates.the
éoundness'éf that rale. Protastanté apcarsntly have iittls or no fear tha;
.actual wza by aspiicant weuld ingure them. They were concarned howeva;
‘that thals office =lzht award ‘o the agplicant an amount of:water zrossly

in excess of wrat was ressonAbly reguirsd thersby castinz a cloud uvon

their ricarian claim and it is our opinion tnat this aporehension is

Justified.




It will ba many years before the project could sven appresch-tbe

ot

completﬂﬂese whizh was predicied fer it W tha appiicant and during those wany
years, if permit ware srantad as avtliea for, this incomplete eppropriation
iould threaten dowWnstreaxm oWnars #lth the subsiantial diminution if not'tﬁe
drying up of thess small straazs which are the very sudstance of the value
of.their property due to Tishing and other recreaticnal facilitiea which
~ they afford. |

‘We are confrontad in thig cass, therefore with thz necessity of
scalinz down to whet apée&rs reaaonaﬁle, the amount for which Apslicaticns
6057 end €122 should bpe annrc?ﬁi ant tbls iz not easy Tecause of the maagar
'1nformati9n which is'available as tn thes Urobable extent ani nainre of ﬁhe_
‘altimate developmént. The castoma*y allowance of the Divisiocn is 200 g:l.
long per day per lot for domestic.usz at nomzsites within.feiest ?esefves
aﬁd in other similér situations. Upoa this bagls, whan the property has
haen da veloﬁed tp a point where one-talf the acrsage is cecunied hy owners
of half ascre lots some 272,000 zallons oer day or somewhat 1es§ then 0.5
cubic foot'per gecond would be requirsd. In the event nowever thét'the
résidences constructed ware te ta occupied throushount tha yaar;.modsrn'
plumbing equipment wonid be installed and more attention given to the care
pf lawms and shrubs, ttereby necessarily increasing the ume of water. In-
view of this po=sinility it is not likely trzat the nesde of the appli | an+
will sxcee& twice the amount wsually allowed for summer home sites In the
nationﬁl forests or'réughiy, ane cubic fasot par szcond. | |

Should‘thé oroject area, on tha othsT hand, de sold and cﬁcﬁ;ied

as ons maganificent country eétate wa cannct comterniats a greater uss. Tols

Fal

gionld taze care of the irrig":icn cf 10D 42 200 acras of lawng, shrubhery

etc., as well as satisfy tne domestic ueeds.




" 'Bixy Creex.al a point within the ¥¥ s of Ny of Sectien 13, T 18 8, R 1 E,

‘?M;D.E. % . and to retarn ihe water to Bixby Creexz at g point within the

It iz cur cpi ion therafore that Appll:nt ¢ns te7 and €122 ghould |

be apuroved at this time for a combined tstal of one cubic foot Ter escend

only and tha* tis apniicant should be sllowed a reascnable time to rrocesd
wi+h the dev: cprment and dezonstrate the need for a greatar supply. I such |

need is demonstratai ithin 2 ‘reascnable time an adiitional amcunt zot anduly
rarmful to properties domnsirean way be allowei. In the event ttat need for

.an additionw; amount is ncu shown within reas zonaple tim N2 tre twe applica~

-tions'may e denied as to 21l amountg over a combinad t=tal of ons cubic
foot per second,an* what ﬁaj be ressonable when tlnme for JEC“Biun.Cﬂmwu wiil
depend upon the demonstrated needs of the applicant, the rep iil+f of tbb
devéiopment, the.de#elcpmezt of tha nrcner by ef the dQWuztream CWRETS and the

apparent injury which may irure tc them as a result of aciltional diversions

-upstream.

Ag no basis for the proportion of the entire amonunt of water required

g8 zdvisable to allow appli-

{D
J

under each applicaticn has been shown it is dse
cant tq'diveft.the one cubiec foot per secand from either Siefra Creek or
Bizﬁy Creex or irn part from both sources as_may.be required with the under.
standiﬁg that trie amount sball not be excesded under bqtﬁ applicéticns;.

AFPPLICATICH €2€€

Application €0€€ for power Turposes proposes to divert sater from

[

W.G of Section £, T 18 8, B 1 LK M.D.B, &K,
The use is a non consumptive one and as the point of diversion
and the point of returnm are both above tre protestants' lande 1t is not

gaen whersin the rights of the protestants can possitly be interflered with

-10:-6




ghonld this application be aporoved. We are of theopinion therefore trat \. '

no ceuse of action has besen stated by the protestants and trerefore the pro-

. |
~tests ehomld be dismiosed. _ ;

| Gnder date of November 16, 19258, the District Ensincer of the U.S. 5
Forest Service informed this office that ms the development prcpoéed by the I
applicaﬁt would bes zntirely on orivate prcﬁerty no authorization from the
Federal Powsr Comniseion waé necessary.

The nses.to which applicant proposes to put the gatef ﬁnder ADpli-
cations €06E, €067 and 6122 are ussful and bemsficial ones.

The uge proposed by applicant under Applicaztion EOEEIis-a non'con— '
sﬁmptive oée and no autnorization from the Federz] Power Commission is neces-
:séry; It ghould therefore be aprroved subject te the usual terms and condi-
'_tiéns.
| For reagons above stated ii is ths opinﬁon of this office trat

Applications 6067 and €122 should each be aprroved at this tize +‘cn: an amount

' ;not to exceed one cubic foot per sszcend, subject to the usual terms and con-

ditions and a special term or condliiion to the effect that the amount diverted
under each one of the applications tozether with the amount diverted under

the other, shall not exceed one cubic foot per second. Actlon should be wlihe
held upon ths.reﬁaining quantitiee named therein until fnrther orﬁer_is
sntered. . |

g
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_Applic&fions 606g, E€I2€7 ard 6122 for permits to appropriate water
having besn file& with the Division of Wa‘er Resources as above stated, nrn—

.tests havinE heen filed, a rudbllec hearing having bean held and the Division

“of ﬁater Resonrces now baing fully Informed in the p*emlses.




IT 1S HEZREST QFLZEED that said ;Qplicaticn £0EE be &rD rove& and
that a perazit de isaueé therson bJ=c+ to such of the usual terms and cop-
ditions &g may Do apprapriaté, and

IT IS ’*"Uf,;‘:;:ﬁ ORIZEED that said Apolication &067 and €122 each be
aporoved for an amount not te exceed ore cubic foot ?er second and that
permits be issued thereon subjéct to such of tis ngual terms and conditions
as may be approvriats and gubject to & special term or condition to fhe_af-
fact that the amount of weter diverted unisr bveth permiis shall not exceed
one cubic foot par ée:oni, ani.

IT IS FURTHEZZ CORDEZZED that action te withhsld upon the remelreing
quartities of water sought in Applicetions €0€7 and €122 until furthsr ordsr
1s entered. |

§ITNESS my bend end the seal of the Department of Public Works of

the State of California this 24 day of ‘7%47 S, 1821,

EDWARD TIATT, State EZnglnpeer




