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BEFCIE THE DIVISION CF TATZER RESCTRCES
DEPARTZIENT CF -UBLIC WORES
STATE OF CALIFORNIA

oo

In the matter of Applicetion 8789 of Jake Rechsteiner toc Appropriate from Cedax
Creek in Modoe County for Agricul tural Purposes.

olo
DECISION A. 6769 D, % 7
Dectded W Jo, g7
ofo
APPEARANCES AT HEARING HELD AT CEDARVILLE, MARCH 19, 1931

For Apulicant
Jake Rechsteiner : In Pz_-opria Perscna

For Protestants
M. W. Rinehart )
H, E. Rinehart )
Je Las Toney )
W. E. Hill )
Harry L. Hill )
H, 0. Eughes )
)
)
)
)

gacar Gibbons
Thos. Be. Sizer

Grace L, 3Beabde

Ino L. HEFB

Norton and Marsh.

EXAMINER: Gordon Zander,; Hrydraulic Engineer, Division of Water Resources, .
Department of Public Works, State of Californim

odo

| GENERAL FEATURTS OF TUE APPLICATION

Application 6769 wes filed August 19, 1930, by Jake Rechsteiner. It

proposes an appropriation of 1.10 cubic feet per second from Cedar Creek in Modoe

County, during the period from February 15th to May 15th of each year. The proposed

use of the water is for the irrigation of 65 ecres, the water to be diverted at a




- PHYSIOGRAPHY AND HYDROGRAPHY

Cedar Cresk has its source on the éast slope of the Warnér Range of
mountaeins and its channel has a general easterly course to Middle Alkali _Laks to
which it is txivutary. _

The elevation at the head of the Cedar Creek watershed is about 7,000 feet
and the land served with irrigation water therefrom on the floor of Surprise Val}.ey
has sn avefege slevation of about 4600 fsst. The watershsd covers an area Qf about
9.8 sjuare miles. The east sicpe of the Warner Ranée of mountains is quite precipitous
with an average grade of about 1000 feet per mile,

_ The recorda of stream flow of Cedar Creek that have.been collected by the
Diviszion from 1926 to 1929, i-nclusiva,. apd in 1931, indicate that the total run-off is
largely confined to thé four month period from March to June. As is charact.eristie of
the streams rising on the eastern slopé of the Warner Range, the flow during the-
"sgring is flashy due to slternate f.reezes and thaws, .- |

At ﬁo time during the period of records in 1926, 1928, 1929 and 1931, was
fh_e nef flow of Cedar Creek available for diversicrn in excess of 23,2 zubic faat per
‘second, In 1927, the net flov available for diversion varied from about 25 to 35 |
cubie feet per second from April 24th to April 30th. The Tun-off in 1927 was consider-

ed to be nearly nommal and that during the other four wars was subnormal, |

USE OF WATFR EY PROTESTANTS

. The dscree of Hill vs. Acty speéifica.lly-adjudicates- 23,9 cuble feet p.er
second to the parties in that action foi' the irrigation of 1195 acres of land, The
watar_n;aster revorts on Cedai' Creek on file with the Divislon show that the exntire
| .mn-off of Cedar Creek during the irrigation seasons of 1926 to 1829, inciusive, and
of 1931 was diverté_d and utilized by the parties under the decree, Although there
was watér in Ceder Creek in excess of 23.9 cubic feet per second from April 24th to

30th in 1827, thé protestants dlverted the surplus urder tha provisi:on of the decree
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point within the S¥W3 SWE of Sesction 33, Township 43 North, Range 16 East, M.D.B. and M.
. He. E+ Rinehart
The sppliestion was protested prior to the hearing by M., W. Ripehart, fFe Le
Toney, W. E. Hill, Harry L. Fill, H. 0. Hughes, Thos. B. Sizer, Grace L. Besbe, L. L..
Eays, and Nortor and Marsh.
PROTESTS _
The protestants all joined in protesting the application., They own land both
- dbove and below the spplicant and allege that all of-the waters of Cedar Creek have besn
appropriated by them as is evidenced by decree of the Superior Court of Califomia, in
and for the County of Modoc, dated February 15, 1923, in the case of Hil} va. Acty,
under which their rights in and to the use of the waters of said creek have been ad judi-
dated., In addition to the specific rights adjudged end decreed to protestants under
sald decree, thay rely upon the further provision in the decres as follows:
*It is further ordered, aed judged, and decreed, that whenever there is
- flowing in said stream any water in excess of the aggrecate amounts
hereinbefore decreed to seid plaintiffs and said defendants, that such
excess water over and above the necessary amount to supply all of said
plaintiffs end defendants the rights hersinhefore decreed tc be owned
by them, shall be owned diverted and used, by the said plaintiffs and
defendants jointly, pro rata according to their several rights hersin-
before set forth."
Protestanta sllege that they are dependent upon surplus waters during shors
pericds of excess, if any, to compensate for the usual occurrence of shortage of watér

during the 1_rrigation geason.

BEARING FELD IN ACCCRDANCE WITH
SECTICN lg OF THz WATZR CCLIIIS3ICH ACT

Application 6769 was completed in accordsnce with the Water Commission Act
and the requirements of the Ruleé. and Hegulsastions of the Division of Watef Resources
and being protested was set for a publie hearing' in accordance with the provicions of -
Seetion la of said Act on March 19,_]_.951, at 9:00 oteloek AM, in the Cdnmunity Hall

at Cedarville, Californle. Of this hearing applicant and protestants of re_co:ﬁ wers

duly notified,




hereinbefore mentioned. The testimony at the hsaring showed that some of such surplus
could be beneficially used by protestants due to the flashy character. of the stream
flow. Utilization of the swplus tended to coampensate for the use during périods of
amsller flows. | |

The gross use of water from Cedar Creek during the two months »f maximum

run=-off, April and May, of tha four seasons 1928 to 1929, inclusive, followa:

Total Acre Feet Acres per Cu. Tt. per Seae,
1926_ | | 896. 181
.1937 2199 - &8
1928 1m0 A ”
1929 | 1351 ' 107

The decree of Hill vs. Aety is based upon aversge water requirements of one

eubic foot per second to 50 acres of irrigated land. The above tabulation shows that

~utilization of the entire flow of Cedar Creek during the two months of heaviest run~off,

April end May, resulte;i in a higher average duty than that provided in the dscree, The

hydrographic data for the 1931 season have not yet been prepared in detail, but 1t can

be stated that the run-off of Cedar Creek was more deficient in 1931, than during the
above mentioned four yesrs.

Applicant has sat up a claim for domestic and stock water as a riparian owner

" on Cedar Creek, This contention is not relevant to the allegation of existence of

tinappropriated water, The applicant admitted at the lmaring that since 1912, unappro=-
priated. water occurred in Cedar Creek at inrrecp.e_nﬁ periods of short duration, Under
fhe'se conditions the applicant would be inviting litigation if an attempt weré made to
akim 6:& the surpius at the pesk of occasional large fresheté on account of the diffi-
culties that would be encountered in observing the vested rights, These difficultises

couléd be le_.rgely obviated under water masier servica, but it is impraetical to comuence

water master service on Cedar 6reek until the latter part'of March, whereas applicent

sasks to appropriate from February 15th to May 15th of each yesar.
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