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In the Matter of Application 6326 of Albert P. Kogler to
Appropriate from Porter Creek, a tridutary of
Mark West Creek and Husslan River in
Sonoma County, for Irrigation arnd
Domeatic Purposes. g
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Decided /OW 3, /fﬂf

oo

APPEARANCES AT HEARING HEID AT SANTA ROSA, SEPTEMEER 21, 1931.

For Applicant

Albert P. Kogler o J. O. Eroyer

For FProtsstants
Joseph T. Grace ' _ ¥, W. McConnell
David Sharp ' B. M. Quackenbush
Hjalmar and Olivia Peterson B. M, Nusckenbush
Geo, Fechter, et al. " No appearance

EXayINER: Everett N. Bryan, Hydraulic Engiunser for Harold Conkling,
Deputy in Charge of Water Rights, Division of Water Hesources,
Department of Public Works, State of California.
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GENERAL FEATUHES OF AFPLICATION 6929
Application Eéa'é"awms filed by Albert P. XKogler on March 28, 1931.
It proposer an appropriation 'of-0.050 cuble foot per second or approxinately
32,500 gallons per day throughout the entire year from Porter Creek, tribu-
tary to Mark Weat Creex a.nd Eussian River in Soncma Connty for the irrigaticon

of 5 acres of land and domestic use within the XE% of N7 of Section 14,

T8N R7 W, M.D.B. & M. and waterinz stock in N% of §W%, EW{ of NE4, SEf of

¥3, SWi of NEs, YW# of SEZ and NE4 of SWi of eaid Section 14. The proposed



point of diversion is within the NW% of SEZ of Section 14, T8 N, R7 W,

M.D.B, & M. The application was prot=sted "by Joseph 7. Grace, David Sharp,
Hjalmar and Olivia Peterson and George Fechter and 14 others.
| | -PROTESTS
Joseph T. Grace claims a right to the use of water from Mark West

Cresk by virtus of Application 1205, Permit 563, Licenss 86 and alleges 1n
effect that any diversion from Porter Creek which i tributary to Mark est
Creek would result in depriving him of thef water to which he ig entitied under

Liceﬁ-se 86. |
| David Sharp claims s right based upon use of water from Forter Creek
for the 25 years last past and alleges in effect that any diversion from
Porter Creek as proposed toul@ deprive him .of his watér supply 'hich' ig used
for irrigatien, domestic end stock watering purposes. |

g;[almnr and Qlivia Peterson claim a right to the waters of Porter

Creak by virtue of use thereof since 1909 for household, stock and irrigation
purposes and allege in effect that the diversion of water as prbposed by ap-
Plicant iould deprive them of the water to which they are entitled.

George Fechter, et al. claim a right to the waters of Parter Cresk

by virtue of use thersof since 1903, that the water bas been used more or
less all the year s.roﬁ.nd for irrigation, domestic and stock watering purposes
: except.during the middle of. the summer when the flow. in Porter Creek is so
low ﬁbat there is only enongh water for domestic and stock Iat.ering purposes
and that tke diversion as proposed by aprlicant would resuit lin- depriving
them of this water.’ | |

HEARING SST IN ACCORDANCS WITH SECTION la
OF TH: WATZR COMISSION ACT

Application 6926 was completed in accordance with the Water Com-

misslon Act and the REulee and Regulations of the Divislon of Water Resources

-




and being protested was sat for a public hearing in accordance with Section

1z of._ther‘iiater Camissioﬁ. Act on September 21, 1331, at 10:00 o'clock A.M.
in Supervisors Room, Conrthoﬁse, Santa Rosa, California. Of this hearing
applicant and protestants were duly notifiec_l.

GENERAL DISCUSS ION

. Porter Creelk, the source of the proposed appropriatioﬁ rises in
- the Mayacamas liounta.ir_m about Z miles southwesterly of G;ngtoga, -flows
northwaéterly a distance of about three miles and thence westerly five or
.sii mileé to its jﬁncticn'with Mark West Creek in the vicinlty _olf Mari West
'Springs. | '

.ﬂlbert P. Kogler; .the applicant, owns 480 acres 'of land located
on the headwaters of Porter Creek. On the property is a ’house ani about an
acre of fruit trees interplanted with alfalfa. Thare are about 2% acres on
the property which may be cultivated and appj.icant has about five hundred
fnrkeya and oi:e pig. |

On one of the small forks of Porter Creek applicant has placed a
diversion dam and diverts water through a pips varying in’ diameter from one
to two inches. The water supply is g0 small during the summer months that
water is collected during the night for use during the day. During the
winter the water is msed for household purposes and a drinking aupplj.fbr_.
the turkeys only. _ _

" Mrs. Kogler teetified thet very 1ittle water passed her diversion
point during the summer months, that what 1ittle water passed was stagnant
and unfit for household use but if the water continued to run during the
night if would keep on running in spite of the pools. :At times however
there 18 little or no flow dur ng the night. Mrs, Kogler further testified

that in June o_f. this year after her dam had beenc onstructed she noticed
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some water flowing between tﬁe properties of Mr. Peterson and Kr. Sharp but
also noticed tkat Mihere was & dry place and some pools" (page 14 transcfiﬁt).

The property.of Hjalmar and Olivia Peteréon_ccntainiﬁg some 1€0
acres of land i8 adjacent to and downetream from ths Kogler propefty. Hjalmar
Peterson purchased his property in 1807 and resided there from.1909-to 1911
and from 1919 continuously to date. In.1919 he had & small prune brchard |
which produced.about fou: tong of prvenes. In 1924 he planfed somg alfalfa
btut. discontinued thé crop 1n 1925 and since that date has used the watef
only for domestic, garde#, irrigation and stockwatering purposes (1 horse
and 1 dog) . |

Mr, Peterson testified that from 1919 to 1929 there had been mufe
ficient iater for his purposés aven duri;g the summef montbs and that:pricr
to the time when a dam was pleced in tke stream by the applicant there h#d
alwaye been water running through hie property with the exception perhaps
of a few days at.a time.

It appears that at one time water had been divefted by means of
a pipe line and hand pump for irrigation purposes but this use Was discon-
tinued gnd hisg present'ﬁupply 1g obtained by dipping.water out of Porter
Creek by'mmans of a bucket. |

" David Sharp owns a 240 acre tract of land adjacent to and down-

stream from the Peterson property. Testimony presented at the hearing
1nﬁ1cated that use of water from Porter Creek was commanced by David Sharp
ir 1906 and by his predecasaorg in interest in the early sixtles. Mr. Sharp
diverti water by means of a ditch and pipe line and when available_watér is
nsed throughout the year for domestic and stock watering purposes an& for
the i:riggtion of fruit.trees, alfalfa and garden crops. In_order to sup-

- plement tke supply from Porter Creek & well has been sunk about 100 yards
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from the creek which is about 12 feet deep and water bas been pumped therefrom

during the summer monthe for the last 4 or 5 years. The bottﬁm of 'this well
is about the same elevation ag the creek bottom and Mr. Sharp claims that 1t
is fed from the underﬂow of the creek.

In September of last year Mr. Sharp, being short of water, went up
the creek to the EKogler property and found.abcmt 12 rock and brush dams, four
- of which he demolisﬁad and enough water.ﬂowed down to hiﬁ for his damestic
use. Since June of this year he has bad no water from Portér Creek but on
account of the fact that his life was threatsned should he repeat his investi-
.ga,t_io_n of last year, no examination of fhe creex bed has been made.

Testimony presented at the hearing indicated that after about June
1st of each year Mr. Sharp takes practically the entire flow of Porter Creek
except what 1ittle may seep through hie rock diversionm dam and is dissip&ted
before reaching the p:otestants further downstream and that such use .con.- '
tinues ﬁnt'il the rains come, which is about Oétober ist. |

Ho testimony iqs preéentad on behalf of Gec. Fechter, et al. and

the t.asti-_mony presented by Mre. EKogler to the e.ti'fect that Mr. i‘echt.ef diverts
no wator from Porter Creek remains unrefuted. |

lir. Joseph T. Grace owna a parcel of land containing some 90 acres
on Merk West Creek abou_t 6 or 7 miles below 1is junction with Porter Cresek.
Under Application 1205, Permit 563, License 86 he has the right to divert
1 1/8 cubic feet per second from Mark West Creek from about May 1st.. to about
Octo'ber lst of each season for agricultural purposes. He usually btegine to
1rrigate on May 1st and continues until about July lst but smted at the
hea.ring that for several years there had been guch a deﬁciency in sugply
that he was unable to complete his irrigation. BHe statad that from about

October 1lst to about Mé.y ist there was plenty of water in the stream for

evarybody.
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From the testimony submitied it appesrs that from about May 1st |

until the rains come the waters of Porter Cresk are entirely appropriated

and that no water ie availabla for appropriation by applicant for 1rrigation
purposea. During the period from about October lst to about May lst there ap-
pears to be unappropriated water in Porter Creek which may be appropriated by
applicant without 1nteffering with prior vested rights but applicant is not
seeking to appropriﬁte for irrigation purposes during this period. It is be-
lieved thérafore that the use of applicant shonld be confined to domestic |
. and stock watering purposes as apparently there is no need of irrigatioﬁ-dur;
ing the_montha when water 1s_available over and above the present needs of -
the protestante,

 For daméstic use at permanent places of residence where thers is
stock or garden irrigation up tc one balf an acre, the mazimnm customary
allowance is 0.025 cubic foot per second or approximately 16,000 gallone éer
day. This amount should be ample to take care of the domestic and stock
watering neede of tﬁe applicant; o

SONCLUSION ‘

The domestic and stock Iatering.uses proposed by the applicant.
'are.benbficial and it is the opinion of this office fhat Applicafion 6926
should be approved for en amount not to exceed 0.025 cubic foot per secomd
to be diverted from about October lst ia about May lst for domestic and steck
wﬁtering purposes only. | -

| QEDER R

Lpplicstion 6926 for & permit to appropriate water baving been

f£iled with the Division of Water Resources, as ahbove stated, protests ﬁﬁving

been filed, & public hearing having been held and the Division of Water

Resources now being fully informed in the premises:




IT IS HEREBY ORDERID that Application 6926 be approved for an amount

of water not to exceesd 0,025 c¢ubic foct per second to be diverted from about

October 1lat to about May lst for domestic and stock watering purposes and that

& permit be granted to the applicant subject to such of the usual terms and

conditions as nay e appropriateé.
_ WITNESS my hard and the seal of the Department of Public Works of
the State of California, this 2K day of /ﬂ,u,»v&&, , 1sa1,

EDWARD HYATT, State Engineer
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