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In the Matier of Arplicntiong £4253 5235 and RASE of Mrs. A. F. Cocﬂrane
to Aprrooriate froaz Coyois River In Santa llzra County for Irrigation
- Purposes and apclication odid of lirs. a. ¥, Cos nrane te Appronriate
from Coyots River in Santa Clara Couaty for Donsstic Purposss.
oo o
LECISICN A, 695 E , 6554, 6655, 6636 D+ 30 ¢
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Decided M a’-’,uj .r‘f;62
. . APPEAPANCES AT TRARING HILD AT SAY JOSZ, OCTOEER 27, 1931
For Aoplicant ' . 7
. Krs, A. F. Cochrane o ' Louis 0'Feal and
H. D. Durst
For Protestsnts . _
"Santa Clara Valley Viater Conservation Distriet Herbart C. Jones
Coyote natur Protective Assogiation - J. 0. Eayss

.n_Jmn.*R. Barold Comikling, Devuiy in Charzs of iater Rizhts,
Division of water Resources, Department of Fublic Works,
State of Califoraia, ' e

oo
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Apolications 6853 to ©ods, inclusive, were filed ty Mps. A. F.

Cochrane on April 23, 1930, to apsrooriate from quDtE Biver throuwzhout

-the entira year. ,ssennzal zeatures of the several applications are as

follows:



Hunber Purooze Amnunt Paint of Diversion Flage of Use

8653  Irrigetion 0.62 c.f.s. SE€'S$é'Sec.ll 51 acres Sec.ll & 14
. 'Igs' Rl?;:‘:, M.Dc}:’i‘ Tgs, ?{i .5‘:!. ]T{lDoM. )
6654  Domestic 0.025 ¢.f.8.  SEL 73 Sec.ll NE% $i% Sec. 11
| o 7SS, RIE, M.D.MH. T 98, BRI, 4.D.Y.
6655  Irrigation  0.22 c.f.s.  Si N2 Sec.13 18 acres Sec. 13,
) . Tgs. ESE, }I:EQDQMQ Tgs’ R:EE, E{icDo}’ﬁf-
. 6656  Irrigation  0.12 c.f.s.  N&3 Sig Sec.ll 9.5 mcres Sec. 11

T9S, E3E, M.D.M. ' 795, B33, M.D.M.

The a;plications were protested by Santa Jlara Velley Water Conserva—
" tiom District ard Coyote Valley Protective_ﬁssociaticn.'

PROTZSTS

The Co&ote bgter P¥otective Association claims riparian rié ts and
._. .continuous use of underground waters froz the Coyote River for mﬁfe than 16_
| | 'lyears.lést past; The are# from Which it is claimed.waﬁer.is diverted exiends
‘from a poinf_at pr‘above applicant's proposed points of diyarsioﬁ te a point
'1_§boﬁt 18_miles dowas trean tnereirom bordering.on each side of Coyoie River.
: fiotesﬁant alleges in effect that the Trovosed di#arsions will reduce the
._émount of water to which its members are entitled as riparian owners and will also
reduce the amomat of Water waich sinss into the gravels underlying the lands
from wﬁich fhey pump,. the rigat to which was confirmed to them by thé de§i_
gsion of the Sﬁprems Court in the éase of Miller v. Bay Cities Watér'COmpany,
' (157 Cal. 256)..-It is also &llezed that the proposed diversions would inter-
~ fere with thelglans of the Santa Clara Valley uater Conservaticn District.

The Santa Cleve Valley Wnter Digtrict claims that tie land owners

witkin the Tisirict have for many yeers vsed the total aznauval flow of the
: . stream both surface and subterracean and alleges in effect thet the provosed

eppropriations would result in diminiching the awount of Water to which the

s



District and the iands embreaced thersin are entitled and thereby ohs truct the

work contemplated by the District.
It cleims that epplicant would not be entitied to reservoir releases
produced by eny reservoir walcl it may consiruct for the rurpese of conservirng

the waste waters of Coyote Iiver,

¥ ACC C:IK.C‘ WITH BEeTION la

ahIEE CCUUISSION AUT

Ap?lications-é%SE{ 0684, 6655 and ©L00 warse cemple£ed in accordance
with the water Commission Acﬁ'and-the Fules and Regnlatioﬁs of the Divisicn
éf Water Resources and being ératested were set for a public hearing iﬁ acC--
cordence wichSectioﬁ_lg of the Water Commission Act on October 27, 1931, at
10:00 otclock A.K. in the Council Chesber, City Hall, Sen Jose, California. |

Of this rearing applicant and protestants Were duly notified.

BEGAL RICUIZEHENT OF POS”I»& XOTICIS SUBSTANTIALLY CG‘P’I“p ZITH -

At the hearing protgstant Santa Zlara Valley hater Conserveilon
-Diétfict claimed that ap?licant did not post the nstices of appfopriation
"as teQuired'by law, inasmmich as ét least two of the motices if not all'four
were 1nterchanged or not posted at tke points designated and tnat two of
them were posted at least a mile and one-cuarter from tne r01nts intended.

Sectian 16 of the vater Commissicn Act provides that such natices

east two comspicuous nlaces in tre locali*” to bte affectad

F
'_;i

be posted "in

by saié? Yttopriation.® It is the opinion of this office that tnis require-

ment has been substantially cowplied with., It ie oot nescessary, nor do we
believe that'tbe act intended thet notices of the vrovosed aprropriation

shoula e costaa at or *n the immediate vicinity of thas proposed point of

diversion._

—O




Not only were the avplications adveriiszed t7 Jostinz btut noticee
were alse mailed to the Drotestants. They were fully advised of the pro-

posed diversions and the points at which it Was proposed to sporopriste the

y

. waters of Coyote River and obviously were not misled by the posting. Im

fact it vag admitted by protestant at thie nsarinz that the manner of post—
ing d4id not In anywise influence, ovrejudiciaily or otherwise, its acfzon

in filinz protests eszainst tre apvroval of the severzl apuplications.

EYDnD;:AP‘TY AD PEYSIOIRATEY

Cofdte Rivsr, the source of the_proposed.appropriations, rises
to the'eastwafd of.the_Santa Clara Valley, in that portion of tie Céast
Eanga Mountains knswn as the Hamiitcn'Range. It is formed by the union.
_of a number of smaller streams which rise and nave tkair con’lu&nce south
: :of ¥Mt. Hamilton. Coyote Ziver then issues in a sinﬂle stream inte the
 iSanta Clara Valley throuzh what 1s known as. the upper gorﬂe abcut 22 miies
south - of the Clty of San Joge and th,nce Ilows nortawesterly alonv the sast-
ern edge of the Santa Clara Val}ey atout 8 miles to a point Where tne valley |
'narrOWS to #hat is known as the lower gorge which is about 12 mliles south
of‘the City of San Jose; The channel of the riter passes throush this
lower gorge and exténds northwesterly abcut.BO miles to San Fr&ncisao Baﬁ.'
- The drainage area atove ths 1muer gZorgs or above & point located
about 1/4 mile below the Junction of Coyote River apnd its tributary Las
Animas Creez Jjs approximately 137 squere miles.
Only durﬁng pe:iods of nigh water and in time of freshets does

the flow of Coyote River reach Ser Francisco Bay axnd at such times a large
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quantity of water sinis into the gravels %o at least as far northerly as the

City of Sen Jose and flows or percolates throuzh the zravels to San Francisco

Bay. In fact, it appears that ®hes the discharzs of Coyoie River at iadrore

falls below SG second feet it is sﬂtireiy absorbed in thé zravels before -

reaching Zdenvale.

Between 3an Jose and San Frencisco Bay the ground water is under
pressurs causinﬂ the water to flow on the surface froxz artpsiankwella. In

the course of the last fiftean years the arss of artesien flor on the north

'has decreased from aﬁout 30, OOO ecres to a very smell fringe sxirting Sen”

- Franciszco Bay.

As early asg 1920, the water users of Santa Clare Valléy*begame

alarmed over the water situstion, it anpearinz that the natural replenigh-

ment of the ground water from which the irrigetion supply was principally

' drawn was failing to adeuuafely meet the demends upon it, Realizins tie

necessity of maddng DrOViSlan for the future by the conservaticn of the

'water supply, active steps Were tazsn by various'organizaticns in ths valley

to create & representaiive body for the purpese of studylinz ths sifu&tion.i

- A8 & result of this movement the Santa Clara Valley Water Conservation

'Committee was formed and Fred E, Tithetts and Stephen E. Zieffer, consultina_

engineors of San Frencisce ware retained by tre Commi ttee to maxe s detailed

" enginesring investigation and report upon the irrigzation supply with particu~

lar reference to metzods of conservaticn of waste flood waters. Ia & report
dated March, 1921, the enzinesrs estimated the totel seasonal runoff of.

Cayote Hiver mbove the "upper gorge" which is just below the janction of
ay _ o _ : J _ £e J

‘Lag Animas Cresx and Coyote River, to de 80,380 pore feet mer anmm. of #hich
. i . 4 * & 3 -




Bl1.8% occurrad during the tnhrse months of Jamuary, February end Varch and

95.5% occurred during the months of Locemmer to April ifzclusive; thet of the
80,380 acre feet, 20,537 scre feet or about 23% were absorbed in tre gravels

of the valley and 61,500 acre fest or adout 75% was wasted into San Francisco

‘Bay. The report indicates that the replenishment of the undergr-mmd water in

the valley is almost entirely dependent upsn the flow from conirituting drain-

age areas, there being very 1little water absorbed from the precipitetisx on

the vallsy floor and thé geologzy of the region is such that £here is nq'fea-
sonable possibility of thé underground water coming from a distant séurce.

B Tﬁe'répo?t glec. indicetes that trns point had.baen reached where the
demand was in eXcess of the rpetural zround replenish:ent aad it was recom-

mended that flood waters be stored on the several stresms to be released for

the replenishment of the underszround waters by means of spreading,

In brdéf to carry out the sugzgestions cf the engineers, appiicétions
wére filed ﬁifh thiS'officé_to appropriate #ater from different §treams, one
of whiéh wzs Coyote River. From this source both direct diversion and storaze
wgre proposed., These applications wefa cancelled however some five yeafs prior
tq:the filing of aApplicetions 6353 to 6556, inclusive, by ¥re. Cochrane.

. | The Santa Cléra Vallej water Conservation District was formed by
election on Novembsr -5, 1929, and as & result of the genersl alarm over tte
continued refreat_of the_ground watar, the Division of ﬁater Hesources rés
reqﬁested to undertale an investigation of water swoply conditipns in the
Santa Clara ¥2lley. On January 1, 1330, 2= azreerent was entered into batween
the District and the Divigicn wiereby a gereral survey of water resou:ces.of
the valley to extend over a period of thres years wes %o te conducted under

*

the supervisiorn of the livision. 7Thls investigation ¥as prosecuted accord—

- ing to the agreement and & Trogress rsvort covering the pericd from Janvary 1

-6




to Sentember 30, 18%0, nas been submitted. This raport, while znot attemnting

to pressnt either cenclusions or recormsndetions, clearly indicates that bae

—

tween tihe years 1910 and 1220 there has oeen 2 sross depletion of ths under-

L83

gfound waters of the vallsy eamounting ¢o 594,000 acre feet or zn averase of
33,600 acre feet per annum; thzt this underzround basin is fed by vercoleting
waters from Coyote R[iver and that only such wzters in Coyote River as pass
Edénvale {veyond which trere is little if =z2ay rercolation) may be considereu
as unappropriated waters. The report izdicates that during the 24 year
period 19021912 and 1915-1320 tue ave: rase annunl wasite has bean about 40,800
acre feet on Coyots River below Zdenvale, which is some cD OOO acre feet lsss
then the amount estimated by lMessrs. Tibbetts snd Xieffer.

| | Table 21 of the Prosgrsss Report_raferred to abové, sets forth tﬁe
incidencé.and amounts ¢f the surplus flow of Coyots Eiver aurin# the seasons

1902-0% to '1911..12, inclusive, and the seasons 1916-17 to 192930, inclusive..

The following table is & modification of Table 21.
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1908.09 131 : 2L : 28 : 31 : 25 : : 125
o 1903.10 - 83 : 24 28 12 8 : : : 75
- 1910-11 ¢ 135 : : 20 24+ Z1 2 4 : H 79
1911.12 67 H : 0 0 5 2 : : : 7
- 1916217 ¢ 93 : 8 : 11 : 9 : 31+ 30 : 31 : 25 : 149
1917-18 + . . 57 . H : O+« O: 9 : 0 0+« C: g
1918-19 : 112 : ¢ 0O 14 @ 21 . 2 0: O 47
191920 ; 68 : 0+ 0 0O 10 : 4: O3 0O+ 14
1920.21 103 r. 5: 14: 28: 18: O: O0O: O: 85
132122 102 7 8 : 24 : 31 27 (0 I O a7
192223 91 : 15 1z z3 ¢ 13 ¢ =27 C: O3 . 98
1923.24 40 : 0.: Q 0 : 2 Q O+ QO 0
192425 : -~ . 388 : Sy 0 ¢ 15 : 0 G : 0 O 15
192526 & 88 '+ 0 Q3 19 : O': 10 : 0 : 0t 29
132627 : 31 : 0.« 0 1: 19 : 27 : 19 : O C: 65
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AVIRAGE : 94 P 2B 1 7.3 @ 14.1: 16.5: 10.7: 1.8 : 1.0
. NIBER OF SEASONS H : : H : H : H
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SURFACE FLGOH AT : : : : 1 : : :
EDENVALE : 8 $ 20 20: 17: 3: 1:
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From the above table it may be ﬁdfsd that durinz the years of
‘record there Wwas no surface flow in Coyote River st Zdsnvale during toe
-mﬁnths of July to Hovember, inclusive, and that during one year only wos
thgre éurfacé flow during tke month of Juns. It is therefors the opinlon
of thie office taat the geason.of diversion from {oyote River should be
limited to the pericd from about Decemder 1 to about May 31 of each season.
BEvon during this season the flowzis intermigiént and irregular and will
customarily be availablé'énly when the lands of applicant_siould already
'hsve been_wettsd by the sémé storms which occasloned the increased stream
£1°" Appligant, howgver, being fully advised of'the mmeertainty and ir.
regularity of this source of supply, desires permits on the several applica-
“ tiohs an@ Baé congented to ths 1im1tation-of hsr proposed appropriations to
_sncn time as there is flow on the surface at Edenvale, admitting that such
.limitation is both proper and.reasonable. |

APPTICAKT NOT ®NTITIED TO FUTUZS EESERVOIR RYLTASIS

¥We can see no basis for the apnrehension axnressed by prctestant
"Santa Clara Valley ﬁater Conservation District that approval of thess mppli-

- cations might lend color.of right by which applicant would later endeavor to

. teke and use reservoir releases of protsstant, as such releases would bte pri.

'~v;te_raters and clearly subject to the control and disposition of the craﬁtor.
S : 10 |
.';ihile there appears to be some doubt as to the necessity for the
water applied for during the season of itz availability, the applicant zas
gignified that she desires the privilege of diverting such Water as may be
available in order io supplembnt ber diversion under claim of ripqrign owWner-

ship.and.it is. therefore the opinion of this office that lpplications 6653,

-9~
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6654, 6655 and 6656 pay be approved for diversion durirng the period frum.
about Décember 1 to about May 31 of each season provided that a speciall
;lause be incorporated in each permit to the effect7that divaisions there—
;ndér shall be made at such times onl& as under natural conditions existing
~at the time of filing of the applications water_ia flowing on the gurface
.in'Coyota Creek at Edenvale. o |
o QEDER

Applications 6653,'6654, 6655 arpd 6506 for permits to apprepriate
water haviné been filed wlth_fhe Division of Watér Resources as above stated,
protestis having been flled, a public hearing having been held and the Divi-
sion of Water Essourdes.now beiﬁg fully informed in the premises: |

IT IS HﬁEEBY ORDERED that Applicaiions 6653, 6664, 6655 and 6656
be approved for a 1imited périoifof diveréion_extending from about'Decemher ;
to about May 31 of each season and that permits be granted teo tﬁe applicant
sabject to smeh of the uensl terms arnd conditions as may be aﬁprapriata énd
luhjecthalsﬁ to the followinz special term of condition, towit:

N Diversions hereunder may be'made.only when, under

natural conditione as existed on the date of filing Apoli-

cations 6553, 6854, 6635 and 6356, tewit April 23, 1930,

the flow in Coyote River would continue on the surface be-

yond a point opposite Edenvale.

WITNESS my ha;d_and the asal of tha Depaftment of Pnb1ic-§ork§ of

the State of Californias, this 26th day of Jamuary, 1932.

ED¥ASD ZIATT, State Engineer




