BEFORE TUE DIVISION OF #ATSR TESOURCTS I
DEPART/ENT OF DUBLIC 403ZKS | /l,» |
STATS OF CALIFCRNIA /

olo

In the ¥atter of Amnlicetion 3204 of the Covonedo Water Company
to Approoriete Flood and Surslus Underzround Haters of the
Tia Juana Talley Bazin, Tribotary of the Pagific Ccean
in San Disgo County for Agricultural Purgposes.

, c0o
DECISION A. 3204 D-J3 /4
Decided W 1952
_ o
APPFARANCES AT EEARING FELD AT SAN DIF30, DECEVEIR 14, 1923

For Avplicant

Coronado Water Company R. 3. T{lworth
For Protastants : : '
San Isidro Irrigation District _ " Geo. Yaywond
Tia Juana Irrigation District Geo. Maywood
Suniry land owners of Tism Juana River Valley District . Geo. Maywood
Sundry resident land owners of San Ysidro Irrigetion
Digtrict ' Geo. Maywoond
Thowas censss, r20. . Dowans, 5. Holdsrness and _
Floyd Sniff F. 3. Andrswe .
Herbert Peery : In propria persona
E. W. Peterson In propria parsona

EXAMINER: Donald Y. Beker, Iydraulic Zngineer, for ¥, A. Kiuegel, Chief
of the Divislon of Water Rights, Department of Publliec Horks,
State of Califormia.
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GENSRAL FIATURTS OF APPLICATION

Application 3204 was filed with the Division of Water Rights on

March 17, 1923. It pronoses an appropriation of 7.74 cudic feet per second

of the flood and the surplus underground waters of the Tia Juana Valley Basin

in San Eiego Count& tn bz diverted from January lst to Dscexber 31st of each




-

year and €14 mcre fest per annum to bs diverted to storege from the same
sources at the rate of 11.5 cubic feet ver second from about November 1st to.
about May lat of each segason. The water is to ba used for agricultural our-
poses on 4194.35 acres of land located in Sections 19 to 22 inclusive and
Sections 26 to 35 inclusive, T 18 §, R 2 W, S.B.B. & M. 2nd at Coronado
Haights and the brickyard on the peninsula of San Diego. .Ihe season of use
is throughout the entire year.

According to information submitted at the hearing ;t appears that

: : .
the sole object in filing this application was to enable the applicant to use
the water under Applicaiion.1851; for irrigation purposas.gs wall as for do-
mestic and municipal purposes ;nd the applicent seeks to divert no more water
thao the amount asked for in‘Applicgtion 1851. {See paze 8 of Tfanséript.)
PRO JSTQ ‘
The application was protested by the following:
| Sundry lazd owners of the Tia Juana Biver Valley

Sundry resident land ownsre of San Tsldro Irrigetion District
San Ysidre Irrigation District '

Tia Juana Irrigation District N

Frank B. Byer Thomas Jensen

Gec. B. Downs S. H. Holderpess
. Floyd J. Sniff - ¥. P. Groftholdt

Solomon T. Hedges, et al. ' . R. A. Carrol

Roy F. Guinn .. Herbert Peery

The protestants in general claim that the applicetion should be

denied:upon the following grounds:
1. The waters sought to he appropriated are percolating
waters and the Division 1g therefore without Jjurisdictlon.

2. The esupply of water in the valley is limited erd any
gurface or subsurface water taken therefrom will lower thke
water plane, trereby incrsasing the cost of pumping in normel
years and dspriving overlying owners of water during subnonmal
yeare,
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3. The unappronriated waters of the Tia Juana River, if
any, are needed in the tasln itself and should not bs exported

4, The lowering of the water plane in the valley may cause
the influx of salt water from the Pecific Ocesn.

5. The granting cof the permit will not best conserve the
public interests in that it will give a private corporation a
source of water supply for speculative purposes.

6. The applicant has an entirsly adequate water supply for.
ite present ani future npeeds in that it is now purchasing water
from the City of San Diego.
7 Thomas Jensen and S. H. Eolderness clainm that they would
be deprived of water which they are now using for duck pond pur-.
poses, '
Other minor points are raised in the protests, some of them being
mors or less peritlinent but the mmin contentions are presented abovs and fefera

ence i3 made to fhe individual protests for further details.

EEARING HELD IN ACCORDANCE WITH SECTION la OF
TEY WATIR COMMISSICN ACT,

Application 3304 was completed in accordance with the VWater Commis—

sion Act and the requirements of the Rules and Ragnlations of the Division 5f
Water Resources and being protasted was set‘for a public hearing in accordance
with Section la of the Water Commission Act on December 14, 1923, at 10:00
ofclock A. J. in the Court Rocm of the Federal Bulldingz, San ﬂiego. Of this
hearing applicant and protestants ware d;ly notifiad,

PHYSICAL CHARACTERISTICS OF SQURCE OF PROFOSZD DIVERSION

Tia Juana‘Biver,'ths source of the proposed appropriation is ﬁor-
rential in character and is formed by the union of Tecate River, which flows.
in ¥exican territo:y, and Cottonwood Rliver which comes from Américaqrtsrritory,
near thes bﬁundary line a ghprt distance from international monnmént 249, The

river follows & sinucus coﬁrse, passing alternately from American t¢ Mexican
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territory, to & point on the internatisnal boundary situated about 1% miles
west of monument 250, whers it enters Mexlcan tarritory, recrossing the bound-
ary line after a run of approximately 15 miles at a place near the town of Tia
Juana, betwesn the latter and monumsnt 255 whence it continues through American
territory for a distance of about 6% milee to the Pacific Ocean, souti of
National City, Callfornia.

The. vallsy floaf at the boundary is aboui one mile wide and is
bordersd on the south by cliffs that rise some 400 feet abo;e the river. On
the north side of ths valley, the bluffs, which extend norihwesterly toward
Nestor afe more than 400 feet high at Tia Juana. These bluffe diminish in
heizht and Ieéve 2 plain through‘which the streax flows wesiward betiaén
: sldping banks less than 25 feet high. A% Tia Juana the river ieg sbout 50
feet above sea level and slopes Westmard at the rats of about 8 feet to the
mile. |

The catchment area of ths Tia Jumna River is about 2095 square
miles of which about 470 sguare miles ere within the United Stetes and 1625
- gguare miles ars within Mexice. About 270 square miles of the d rainaze arss
ara.abovg the Barrett dam of the City of San Diego leavins about 1825 squars
milés which atill diséharga runeff teo the lower wvallsy. The precipitation
is at times so great.that large'vélumes of water sweep through the valley,
but ﬁuring 1cng periods the flow is so mach smaller that 14 sinks into the
river bed as soon as it Teachas the eastern slope of the coastal belt. The
_magﬁ annual Tunoff of fhe Tia Juana Rive~T has been estim#ted as being from
50,000 to 70,000 acre feet per annum.

‘The Tia.Juana Valley througn which the stream flows is & sunken

vallay cut in prehistoric timss throush the older alluvisl formation which

has become filled with comrse ssdimentsry msterial.




AFPPLICATICNS AFPROVAD BY THIS OFFICEZ TC AFFROPRIATE
FROY UNDERGROUND WATEZ OF TIA JUANA VALTTY

Under Application 1851, Pormit 1724 ths Coronads dater Corseny may

divert from tkhe underground flow of the Tia Jumna Valley an amount not to ex-
ceed the following quantities for the pericds given:

“Between Jamary let and Decerber 3let of each year an
amount eguivalent to a continuous flow of 4,44 cudbic feet por
second, wrovided, that this rate of diversion may be increased be-
tween April lst and September 30th of each year to an smount equiva-
leat to a continmous {low during said period of 5.79 cubic feet per
second and provided further, that during any thirty day veriocd be-
tween April lst and Sepntember 30th, the rate of diversion may de
further incrsased to an amount equivalent to a continuous flow dnir.-
ing sald thirty day period of 6.65 cudbic fest per second."

Thie maxizmm amount is eguivalent te aporoximately 3200 acre feet
per anvnum and is to be used for domestic and municipal purposes.

Under Application 2875, Permit 1815 the Sanm Ysidro Irrigation Dis-

trict.may divert 1 cubic foot pef second from the underground flow of Tia
Juana Valley Pasin throughout the entire year with the p:oviso that_thg
amount of water diverted thersunder together with that diverted nnder exist-

ing rights of pérmitteé shall not excead 1350 acre feet during any one calen-
dar year. | | -

The rights therefore which have either besn initisted or acquired

under permits from this office to appropriste from the undergrouhd baéih of
tha Ti; Juana Valley are aporoximately as folliows:

Coronado Water Company (Application 1851,Permit 1724) 3200 a.f. per annum
San Ysidro Irr. Dist. (Application 2875,Permit 1813) 1350 a.f, per annum

UTDERGROUWID WATIR SUSPLY

In Water Supply Paper 446 of the United States Geological Survey,

" Mr. Charles H. Lee estimated the averaze amnual eddition to the ground water
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supply of the Tia Juana River Valley as being 11,550 acre feet. The safs

yield was estimated by Mr, Lee as being 7,300 acre feet per annm based
upon & three year pericd with no replenishment.assuming that adequate reo-
pleniehment would take place the year after;én& that corplete replenishment
wonld take place bp?ofe the occurrence of aﬁother three year drought.

| ¥r. Hoors,, enaineer for the anolicant in a report dated'ﬁay 16,
1922 which was filed as Zxhibit 45 at ths hearing held September 8, 1922,
in the matter of Application 1851, estimated the safe annual yield of the
Lowe; Tia Juana Valiey to ba'aﬁout-s,GBO acre feet per annum.

In a report to the Staté Inginesr dated June 17, 1927, B. A, Etcheverry

;consulting engineer and Professor of Irrigation Engineering at thelﬂhiversity

of California, estimated that the annual demand on the underground supply of
acre fest ver anmm

_ _ o
‘the lower Tia Juana River was 8,405/which estifiate included 2600 acre feet for

lands directly overlying the water bearing gravels, 590 acre feet for the San

Ysidro Irrigetion District, 3700 acre feet for the Coronado Water Compeny end

- 1515 acre feet for the Tie Jusna Irrigation District which latter District .

has since been dissolved.

» | As hereinafter set forth the applicant is seeking to appropriate
pnder Application 2304 for irrigation purpoﬁss no more water than it already
has the ?rivilege of'diéerfing under its Appliication 1851, Permif 1724 for
domestic and mnnicipa; purposes ard thersfore the annual demand on.the under-
ground supply of the lower Tia Juana River would appear to be well within
the limits of safe annual yield.

L&g&mIOT BY JEKI_AK IVEASSY

The Mexican ﬁmb&EBY has formally declared to the Secretary of

State of tke United States cf America that Mexico reserves all rights to ths

waters on the upgper reachss of the Tia Juana Eiver.




Little is known of the possibilitieé of irrigetion development from
the Tia Juéna Biver and its tribtmtaries in Mexico; However it appears.that
the Mexican officials of Lower California tropose to develop storaze at the
garcia site on the South Fork of the Tia Juena River. An Irternational Come
mission has beer appointed to determine {he respective rights of the two

countries.

DISCUSSICH CF PECTESTS

l. Jurigg;ction by Division of Water Resources
Thafe has heen.np conclusive sﬁowing that the waters which appli-
‘cant proposes te apprepriate are percolating watere as disﬁinguished from
underzround waters flowiﬁg in known and definite channels and in the abeence
- of such showing the Division is inclined to resclve doubts in favor of ap.
plicent and assume jurisdiction. |

2. Applicent proposes to divert no additional water under
Application 3304

The applicant under date of April 8, 1929, informed this office
that it was willing that Application 3304 be amended to show thai the totall
amount of water to be diverted thereunder togetrer with that diverted under
Apﬁlicatian 1851, Fermit 1724 would not exﬁegd the amount allowed under
Application 1851, Permit 1724 arnd that the use of water under the two ap-
‘plicatibns should bs alternately used at its discretion for domestic and |
municipal purposes and/or for agricultural purposes.

Applicatipn'SSOé proposes also to store 614 acre feet per anmum
from the flood waters of the Tie Jusna River. This amount howaver, the ap;
plicent states is not in addition to the mmount of water applied for from
underground sources.but is for the purpoée_of congerving flogi waters in

'-6rder_to relie#é any possitle drain on the undergreund waters during periods
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of maximum use (See pages 2 ard 117 of Transcript of kearing held Decemter 14,
1923, in tkhe matter of Applications 2875, 2325 and 3304).

3. Exportation of the Watars of Tis Juara River.

It is true that the place of use gropesed by the applicant lies to
the north of Tia Juasna Valley proper but this fact does not constitute ground
for denial of the appropriation. From the days of the eerly miners in Cali-

fornia, the practice of divertinz waters from one watershed into another has

‘been of frequent and common occurrence and there are mary instances of such

- diversions being mede at the present tims which trace their priority to early

times in the history of the State. 3Since the passage of the Water Ccmmiséion_

Act under which this office functions meny applications have been approved

- for such diversions. ¥here the water is to bs used is immaterial if there

is a surpius_which can be appropriated withouﬁ injury to prior and existing
rights.

4, Possibility of Influx of Salt ¥ater.

The possibility of an ianflux of salt water from the Pacific Ocean

at timas when the water supply of the Tia Joana River becomes deficient can.

 not be determinad from the evidence. Tke applicant however in order to guard

against_injury from this source has agreed to put down test wells, obtain

measurements of the fluctuation of the water table, and analyze the water in

' these welle and othere in order to obtain information as to the fluctuation

of the underground water table and the effect of diversion by applicant upon
the wells in tke valley, and to further investigate and guard against the
posaible influx of salt water.

Furthsrmore the applicant has irndicated tnat its pumning plant

-will be 8o constructad that the centrifugal Tump will be set at an elevation

-




of approxirately 20 fest above sea level and the iength of the'suction vire
.will'not.be zreater than 20 or 22 feet thereby insuring that the bottem of
the draw down cone will not be below sea level.

5. Cleim that Project is Steculative and Therefore Approval net in
Public Intsresth.

There is no ev;dence that the Ceromada Water Company has appliei.
for a permit for speculative purpcees and If there was such eviignce it is
not clear that this weuld form # basgis for denial of tke applicetion. Sec-
tion_é@ of the Weter Commission Act specifically provides that no value in
excess of the actusl emount paid to the Stafe shall at any time be assigned
to or ciaimed for any permit or license granted or issue& under the provi-
.ﬁions_of the Act insofar as the same may affect public.sefvice; fn its ac-
tion upon applications to appropriate %aters:of tle State, this office has
.:.no authority to deny ar application such as this on the groundszthat the
g enterprise may be for speculative purposes by a private co:poratiah;' |
6. The Di?iéicn 5f Tater Degouress hos no Autherity to Teny &n

Application on ths Grounds trat Acplicant Already has
an adeguate Supplx. '

In this instarce applicent is seeking s mare eccnomical gupﬁlj than

.1t now has and that it has thié ?rivilege cannot be reasonably questicnéd.

It is not within the poWer of this office fo.dictate to.an arplicant the source

from which he is to obtain.his supply. | -
T There.is Unsprrovriated Woter in Sufficiernt Crantities te

Justify the Apvroval of Annlication 2204 without Injury
to Vestsd Fights, .

The record clearly indicetes that normelly there 1s sufficient un—
| -appropriated water in the source from which applicant proposes to divert
- without depriving protestants of the water to which they are entitled. Tur-

- ing years of insafficient supply it will be incumbent upon appiicant toc so
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regulate its.diversions as to safeguard the interests of the prior vested
‘rights and special tarms and conditions cen bé incorporated ic the permit
férms to determine what effect the diversion of applicant may have on the
_nndergrdund water level in the basin. |

CONCLUSION

.The purpose to uhich.applicant.proposes te put the water Is a use-
ful ani hénefigial one and a5 a public ufility the Coronado Jater Company is
ina poéition to serve the.iands withiﬁ the area designated as the place of
use in Application 3304. 1t owns in fee 188.5 acres in the Tia Juana River
| Vallay upon which-its.iells and pumping plants will be located and 96 acres
in Section 26, T 18 S, B 2 ¥, S.8.3, % M. which have been acquired for a
reservoir site; The main transmission pipe lines, connecting the pumping
plants with thé present pips 1ines of the Company and the pfopoéed :esérvoif.
-fill be located on public roads and no rights of wa;-will be required for
thage §ﬁrposas. Rights of way for distribmtion pipe 1ines héve not{ yet 5eeﬁ
cbtained but the majority of thess will De located on puﬁlic roads.

It has been shown that there 1s sufficient unappropriated water in
the source fram which applicant proposes to divert to justify the approval
of the spplication and 1t is the opinion of this osffice that Applicatiop 3304
should be approved for an amount of water rot in excess of the total guantity
which 1t now has the privilege of divarting under Application 1851, Perait

| In orjer to ?rotect the intarests of users of water in the yalley
both as to water supply ﬁnd possible inflax of salt water from the ocean
the appliéant agreed io certéiﬁ conditions which were incorporated in the

_permit issued in approval of Application 1851. It is our opinion-that similar
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conditions should be incorporsted in any permit which may be issued in ap-

proval of Application 3304.

Appiication 3304 for & permit having been filed with the Division
‘of Water Resources s&s above stated, protests having besn filed, a public hear-
ing haviﬁg besn held, a2nd the Divisian'of Watsr Resources rnow being:fnlly in-
formed in the premises:' .
| IT IS EZREEY OEDERED that Application 3304 be aporoved and permit
iggned subject to such of the usual terms and conditlions as may be apnropriate
and with the following special terms and conditions to wit'

1, The amount of water appropriated shall be limited o that
which can be beneficially used and shall noi exceed the following
quantities for tas periods given:

8. DBetween January 1 and December 31 of each year, &n amount
equivalent to a continuous flow of 4.44 cubic feet ver
second, provided however that this rate of diversion may be
increased between April 1 and September 20 of each year ta
the equivalent of a continuons flow of 5.79 cabic feet per
socond, and proviijed, further, that during any thirty day
-poriod tetween April 1 and September 30, the rate of diver.
sign may be further increased to the equivalent of a con-
tinuous flow of 6.6¢b cubic feet per second. -

b. Between November 1 and May 1 of each ysar, 614 acre feet
to be diverted from ths flood waters of Tia Juana River to
‘storage at & mate not to exceed 11.6 cubic feet per second.

2a The total amount of water including both direct diversien
and diversion to storage diverted under this permit together with
~ that diverted under Application 1851, Permit 1724 shall not exceed
3200 acre faet per annum.

3. Prior to the tims diversion is commenced under this permit,
permittes shall put down test wells in sufficient mumber and in .
such locations, aand equip same in such manner as in the oninion of
the Division of Vater Resources will allow measurexents of the
fluctuation of the subisrranean water plane, with rsference to tha
United States Geological Survey datum within the Tia Juana Valley,
to be made With reascnable accuracy and will allow determination
af the effect of said diversion by nermittee upon the elevation of
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 said water pleane %5 be made with reasonable accuracy, ani will
allow the takdng of sammles of underground water for chemiecal
analysis in corder to determins whether or not such diversion by
permittes is causing or may cazuse influx ints the subtarrancan
--watars of the Tia Jumne Valley 2f watars of such chemical content
- aB {0 cause the waters naturally occurring therein to be unfit
for wse by the owners of righis thereto. -

4. If in the ovinion of the Division of Water Resounrces 1t

: shell become necessary to install additional test wells from
time to time in order to better determine the mhbove, same shall
.be installed and eguipped in the same manner as the nforssaid
wella.

‘5. The permittee herein ghall cause measurements to be made
of the slevation of the subterranean water plane in said test
wells and in such other wells as may, in the opinion of the
Division of Watar Rescurces, ArDzar necessary in order to deter-
mine the effect of diversion by applicant, upon ths slevetion of
the water table in other wells in the Tia Juana Valley, on or
about the 15th day of Yarch, June, September, and December of
each year, and permittes shall cause samples of water in said -

. Lo - wglls to be taken and chemical analysis made thereof on or about
: : _ the 15th day of Juna and September of each year. Additiomel
. .. measurements shall be made and sdditional samples teisn and
anelyzed at such times as, in the opinion of the Division of
Water Resources, are necessary to determine the effect of diverw
sion by aprplicant upon the elevation of szid subterransan water
- plane and upon the chemical content of said subierranean water.

6o " Records of said measurements and analysis shall be per-
- manently kept by cermlttee and copies of same furnished the
: Difision of Water Resources upon request. -

WITNESS ny hand end the seal of the Department of Public Works of

‘the State of California this' 1/ Cé; day of C:;;L&xxi o, 1932.

EDVWARD H!ATT, State Tngineer




