EZF0RR IZZ DIVISICH OF ¥ATER BESOURCES
DEFPARTVENT OF PUBLIC WORXS
- STATE OF CAILIFCRIIA
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In the ¥atter of Avvlication 6285 of Zdward S. Moore and Santa
Lucia Corporation, Ltd., to Appropriate fron West Forz of Lime
¥iln Creek, an Lnnumed Stream, Vicente Creek, Sout:- Forir Big
Creels, YNorth Fork of South Fork of Big Creek, N¥orth Fork of Big

- Creel, South Branch of Bat Creek, Big Creek, end numerous Une

. nared Springs in Monterey County for Subdivisionsl Purposes
Inclvding Domestic and Recreational Uses and In the Mafter of
Applicztion 8570 of Zdward S. Moors and Santa Lucia Corporation,
Ltd., to Appropriate from West Torik of Lime Kilm Creek, South
Fork of Big Crzek and Torth Forik of Big ﬁreeh in Fonterey County-

_ For Irrizatlion ang uomastic Purposes.

o0o

o DECISION A. 6285, 6570 D 3 /&
. .. Decided 7717 77.32.

'A.PPEA.RAJCES AT HEARING EELD AT SAKN FRANCISCO MAQCH 26, 1932

For Aﬁplicants :
- Bdward S. Lioore and - .
Santa. Lucia Corporation, Ltd. - Williem A. Boekel

- For Protestant ' - -
Henry Cowell Time and Cement Co"xpe.ny : Max Thelan
. EXAMINER: Everett N. Bryan, Supervising Eydraulic Engireer for -
S Hareld Conlktling, Deputy in Charze of VWater Rizhts,
~ Division of Siater Resources, Department of Public Works,
. State of Czlifornia. ' E .
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GENERAL FEATUFSS OF APPLIGATIONS

Application 6285 was filed on May 10, 1929. It Proposes &ppro-

priations as follows:
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priations as follows:
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- (Application 6285, continued)

Diversion season nemed: Jamary lst to Decenber 31st of each season.

Water -tz ts used fare Subdivision cturcoses including domestlic and rscrea-
tion2l uses.

Place of uss described: 8300 acres #within Secs. 4, 5, 6, 7, 8, 9 and 16,
: C T228, R4 2, Secs. 30, 31 and 32, T2l S, R 4 K,
Seecs. 1 2nd 12, T 22 5, B 3 =, Seecs. =22, 23, =24, 23,
26, 35 and 36, T 21 S, R 35, ¥.D.B.&H., All as
ghown on mep filed with the Divislon of Water
Resources. :

, Applicatioﬁ 6570 was filed on February 18, 1930. It propdses appro-

Amount in

- cubic fest .
Source __Der seconi Point of Diversion within
' West Pork of Lime Kiln Cresk 1.5 SE4 of S24 of Sec. 9, T 225, R4 %
South Fork of Big Creex 3.0 Wi of Sig of Sec, 29, T21 5, R4 X
North Fork of Big Cresk 2.5 NW§ of K% of Sec. 19,  ® *
o ' : -Total 7.0

(A1l in M.D.B.&H.)

Diversion season named: Jamuary lst to December 3lst of each geason.

Water to be used for: Irrigation and domestic purposes.

Place of use described: G598 acres to be irrigated and comestic use within
' - c Secs. 22, 23, 25, 26 and 36, T 21 5, R 3., Sec. 31,
T21S, R4 5, Secs. 5, 7ani 8, T22 85, R4 E,
H.D.R.AM, all as shown on map filed with the Division
of Water Resources. ' o

 Both Application 6285 and Application 6570 were protested by Henry

Cowell Lime and Cement Company.

_ PROTEST
The protest of Henry Cowell Lime and Cement Coﬁpany ig directed

against the proposed appropriation from the West Forik of Lime Xiln Creek.

- Protestant claims riparian rignts and alieges in effect that Lime Xiln

Cresk rises upon its lands and flows throughout the entire course through




its lands to the Pacific Ocean, that these waters have bean used by its
predecessors in intsrest, the Zockland Land and Timber Company and that it

is utterly impossible for applicani %o divert for irrigation as proposad.
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ipplication56285 and €870 wers complated in accordance with the
'Watef Commission Act and the Bules =nd Zegulations of the Division of ﬁater.
Resources and being protesisd Were set for a public nearing in accordance
with Section 1z of the Water Commission Act on March 28, 1932, at §:30
o'clocik A.M. in Room 535 State 3uilding, Civic Cenier, San Francisco, Cali-

fornia. Of this hearing applicants and protsstant were duly notified.

ATTRAT gresIoy

_ ' The ﬁhly'question at issus is the proposed appropriation fram the
West Fork:of Lime Kiln Creek.
| | | As adve tised, Applications 8255 and 8570 proposed diversions from
West Fork Lime Kiln Creek at a polnt within S?*-of W4 of Section 10, T 22 S,
R 4 E, M.D.B.GM., the apolicents being under the impression that the poimt
~was located on Forest Reserve lands. It Was later learned that the lands
Were privately owned by the Henry Cowell Lime and Cement Company and a futile
attempt to.obtain right of access resulted in the filing of a petition to
change the point of dlversion to a point on 1ands.of the applicant dowastream
‘within the S2% of 5Zf of Section 9, 7225, R 4 E, :Az.n.:'a,&zg.

This yetition Was aporovsd by the Division without prior advertis-

ing as it appeared that the provosed ¢hange would neithesr in effect consti-
tute the lnitiation of a new right nor cverate to fhe injury of any éther

aporopriator or legsl user of water. Ihrough an oversizhi on tha rart of




- this office thé protestant was not notilled of %he change until ithe day of

the hearing., This fact is irmaterial howsver as no showWwing was made either

at tha nezring or subseguently that ctiotastant was adversely affecied by the
Change ?hich narely moved the point of diversion of? its land onto the lands
of applicant ﬂbere the stream runs for a short distance.befare again feturn—
ing to lands cf.protestant.

The testimony ?resented a{ tne nearing on benalf of the apvlicants

" clearly indicated that the polnt of diversion from the West Fork of Lime

Eiln Creek presently proposad is lccated upor the lands of Tdward S. Moors
one of the annlicants. The rules and vegulations of this office governing
rigbt of access nave thersfore been comnlied_w1th._

Evidence was presented which clearly indleated that althsugh 8t

.. ome time use of the Waters of the West Fork of Lime Kiln Créek'may nave

been méde vy tkhe Rockland Lond and Timber Company, ?redecessor—in interest

‘of the Henry Cowell Liﬁe anc. Cement Company., ikls use had long since been
 _.abandoned and'at the present time there were no facilities for diversion

_and use of the water.

Yo teatimony was 1ntroduced on behelf of the orotestant comrpany

-in suppert of its contentions. The attorney for the protestant reguéstsd
‘a continuance of the hearing in order that certain witresses might be

called but the wmotion Was denied by the Examiner, it appearing to him that

no showing Lhad been made which justifled onme. Tke protestant's attorney

was informed however that a rehearing might be requested, action upon tke

request to be govermed by the showing that protestant misht meice in the

matter.




Under date of April 9, 1932, gErotestantts attorney was advised

that the Division would be disposed to set tha matter for further hearing

gocd cause for fatlure to attend and present

1,

only wpon (1) a showing o
the case fully at the time regularly noticei for hearing, ard {2) an aliega,
.,tioﬁ.of-facts which if susitaired by a »riate evidence, would -*teriglly
affect'the_rﬂling of the Division. The attorney was further advised that
~actlon would be suspended tntil April 25th awaliting further advises in the
.mattef. Hothing further has been suhﬁitted and therefore the matter nay

be considered fully submitted.

EeICI IS IC
.‘Ths uses to which a?plicant prcpoﬁes to put the water-ara ussful
..éﬁd beneficlal; the necessary rizht of access is assured and testimony pre-
sented at the hearing indiecates that there is unzporopriated ws @ter in the
West Foﬁk of Lime Kiln Creek Whicn was the only source wupon Whlch.protest
wWas pressed. It is therefore the opinicn of this office that Applications
.;:6285 and 6570 shoula be approved.
| 9EDEE
'Aéﬁlications 6285 and 6570 for permits to anpropriate water having

. been filed with the Division of Water Rescurces ag above atated, Drotests

_ having been filed, a Uhhllc hearing having been held ani the Division now

being fully informad in the premises:




IT IS HERSBY O3DZPED tuat said Applications 6285 and 6570 be
aperoved andé irat permits Te granied subject to such of the usual terms
-and comiiticns 85 may bé appropriate..

VITHESS oy aandana the seal of the Department of Public Works ci‘

‘the State of Califorria this '?Gf day of ?7:-7 , 1932. |

EDWARD _ JIATT, State Engineer




