EEFORI THE DIVISION OF JATIZ IZSOURCES
 DEPARTITT OF PUBLIC UORNS

STATE OF CALIFCRITIA
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In the Matter of Avonlication 878 of (eorzs We Clemson 4o
Apovronriate Jater from San larces Creei in San Tlezo
County for Irrigation and Domestic rurposes.
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APPEARANCIS AT 73 TZaRTNE ZILD AT SAY DIEGO, IAY 12, 1932

- For Applicant _
‘George W. Clemson James D. Scarborough, Jr.

For Protestantis : . . . .
Victor Fleming P. 8. That;her

Willlam X. Perry ) ;
Amna V. Hecker, et al.) A. C. Vaughan

EXAMINER: Harold Coniling, Dermty in Charge of Water Rights,
Division of Waler Zesourcees, Leparimeni of Public liorks,
State of C2liforlia.

QPIXION

ZUIRAL FOATTES CF APPLICATION 8375

Apnlic ntion 5575 was filed by George W. Clemson on 1eb*uary 21

1930, It proposes an aporsoriation of L2a3 acre feet ver annmum from San
Uareos Cresx in San Disgo County fto te cullected throu{nout the entiire year

to siorage in a reservoir of 1239 acre feet capacity and later to be released

.from storage and to be applisd to benmeficial uss for tae irrigation of 775.5

acres of land in Sections 16, 17, QW and 21, T 12§, 2 3 %, S.2.B.%. and

of diver.

for stocik and domestle gzards=ns or said lapds. The vroposed point of
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sion is within tre 3E3 of SZi of Saction 20, 712 s, R 3 W, S.B.B.&. The
application was protezted by the follewirng:
(1) victer Fleming

(2) Aznna V. Zecker, larie I. Laoh and A ert I. Metcalf
(3} William =. Perry

Victor Flemircs claims the dwnefship of 1240 acres of land maét ef
which is riparian to San lerces Creek; trat a portion of the land has been
irrigated from wataf obtaired from five wells located alcng.thc banks cf
San Harcos.Creek and supplied from said creék; that water has been used for
domestic and stocxwaterirg purposes and that all of the watar of the creek

is necessary for ihe development of the land riparian thereto.

Anna V. Hecker, Marie H, Lazb and Albert Z. ietcelf ciaim that
the proposed diversion would result in the drying up of Los Baticuitos
.LakE'tc which Saﬁ Marcos Creek is iritutary and rgn&er it valuéless as an
aquatic sport center. Protestants claim use of water fbr domestic and
stock purposes and subirrigation of their lanis and allege in effect that
the prepoesed diversion will deprive them of the water to which they are
entitled by virtue of their riparien. ownership.

William H. Perry ciaims riparian owership and use of water for

over 50 years from San Marcos Cresk and alleges in effect that all of thre
water of the Creek is necessary and essential for dozestic and irrigaticn
use on lands rigarian trereto. Protestant also clains that applicant is
not entitled to appropriaté water for lands cother than those ripafian fc

thae créek.

-
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Applicaticn B373 waz completed in accordance witih the Tatsr Commis-
sion Ac* and the Zules and Rezuliaticns of the Divisicn of Tater Eeécurcas and
being prot:sted was set for a public nearing in accordance Wifh Section la of
the ﬁater Commizeion Act on Hay 12, 1932, at 1:20 o'tclock F.M. in.MainKAud‘-
toriwm, Chamber of Commerce Building, San Diego, California. Of this hesaring

applicant and protestanis were duly notified.

A YT

Saﬁ darcos Creek, the scurcs of the propesed appropriation, rises
.on.tha westerly slope of the Merrlem Mcuntaeins and the easterly slope of tte
San Marcos Mountalzs about 8 mi;es rorthwesterly of the town of Zscondido in
~ Ban Diege County, flows soutierly a distance of about six miles to 2 point
. where it debouckes into the San karcos Vallaey, then flows southwesterly abcut
four miles through the San Marcos Valley to a narrow zorge waich has been
gelected by the applicent as a'&am site, and then continues in a general
westerly course,'a:distaﬁée of arproximately seven milas to the Pacific Oceap.
About four and s half miles from the ocean the cresk broadems out into a salt
mersh commonly krown as Batlgquitcs lLegoon most of ihich is belo% the high
water tide of the ocean and sﬁbject to 1nf10w of salt water.

‘The entire watershed of San Yarcos Creek compriges an area of somae
68.8 sguare miles of which 23.3 square miles are above the applicant's dam
site. | |

San darcos Creak bas a very intermittent runoff. It flows only
during times of reinfall apd for short pericds thereafter, thereby rendering

gurface diversions, other than to storage, imprecticatle.
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At the bearing applicant intrcduced ms an exhibitg, a:repcft by bis
engineer Jomn F. Covert, entitled "Report and Investigation of HUydregraphic
Conditions of the Sarn larcoe watersned and Effect of Conztruction of Tam at
Clemson Damsite, May 11, 1932." Thia'repcrt has been precared in accordance
with accepted engineering practice ani the conclusions may be.accepted as .
indicative of actual conditions.

The mesan anngal ru;off at appiicant's proposzd reservoir is esti-
.mﬁted-by:Mr. Covert at 2407 ascre feet, of #hich amount the reservoir will
have & potential pos;ibility of impoundizg an average of 770 acre feet an.
aually. The average annual spill over tho dam has been cetimated at 1619
acre fest which waste:will ba_su;plemented ty an average runoff.of 245 acre
feet from the arsa between the reservoir and Fleming's lands and by 1082
acre feet additional below the Fleming lande or a total of 2945 acre feet
- aiailaﬁle for the riparian owners below after deducting for appropriations

 proposed under this spplication. |

X WATZR RY DEOTISTANTS

Victor Fleming obtains his water supply from two wells 40 or 45

feet in depth. One of these wells is located on Sen Marcos Creex within
about 15 féet of tﬁe center of the stream, the other is witkhin 35 or 40
feet from the streém center. The wells are equipped with Z inch double
acting.cylinder pumps and have a capaéity of abeout 15,000 gallons per ﬁour.
At times when the éreek bed is dry the wells can hé pumped out in 20 ¢ 23
.minuteé. The watar ié nsed for garden irrigation ard for stock watering
during the summer months. When there is a flow of water in thre étfegm bed

the stock are watered at the creek, Yr., Fleming has akbout 350 acres under
=1
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cultivation but thers was mo testimony presented at the hearing to the eof-
' feet that this area had been irrigated.

villiam ¥, Perry hes nine wells on his property, two of whieh

e e -

are on the creel basi. Ihess wells Were drilled in the fall of 1820. Te
water frem these Wells has been used for irrigation or other purpdses,'they
havingz been sunx as an experiment in order %o dstermina the feaslibility of
the use of ﬁater.therefrcm. lr. Ferry has his bottem lands planted to 8i-
falfa, potatoas, barley ané lima teanse but theese crcps'have.ﬁot tesn irri-
gated.

No testimony Was presented 2t the hearing in bekalf of crotest-

e

ants dnna Y. Eecker, Varie 3. Lewd and Albert 3. letcalf axd the omly in-
formation submitted mt tre hearing relative to tie conditions existing at
the Batiquitos Lag“cn was presented by the afpllﬁan g gngineer, In his
raport referred to above, he states that for a élsuance of over trree
miles inland from the ocean the lower part of the streaxn ted of San larcos
Creek is an immense salt marsh covering an area of 867 acres, the upper end
of which is aboﬁt five feet.above mean sea level and the lower end below
see 1evel.' The tides do not flow in and out of tke marsh dué to the fact
that a sand baf nas formed across tre loWer end which retards flow in ard
out.. Suck inflew as occurs from San iiarcos Cresx .i ather tributary
sources is dissipated by seepage through the bar, by evapcration ard by
cccaslonal dvertopping and breaidng of thé sand bar.

Ancurding to the atove mentioned report of applicant's arginzer
the.floodwaters entering the lagoon are so lmpreguated with salt as to be

of no use in that they overflo¥ and dissolve azy salts which have been

-Dm
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precipitated by evaporation. It wae his view that the production of salt
would be facilitated rather than otherwise by irntercepiing the storm water

as propesed in this applicatlon.

AITT ALYTAT ST TN
. Leheiii LoD g

It appears from the record that the irrezulariiy of the stream
flow in San Iarcos Creex renders impracticable direct iiversion of 1ts sur-
face waters for irrigaticon or other turposes. Protestants rave sunik a few
wells on the banks of tke creek and élsewhere on the valley floor and have
endeavored to obﬁain a Water supply toerefrom, The water so obtaired how.
ever has been smail in quanfitj_ccmpared to the runoff of San Eaféos Creek
- and & large porition of the discharge of the creelr has teen lost either by
directrflow into.tha Pacific Ocean at times of flood or by evaporation and
by Seeﬁage inﬁo tke ocean at times when the flow kas not been greal enougﬂ
to destroy the sand dbar which forés acress the mouth of the creek.

| Protestants Fleming and Perry were apparently concerned lest the

proposéd aprropriation endanger their grouﬁd water supply. While it appears
probgble that the basin from which these protesfants derive or propose to
derive their water supply may bte directly charzed to some extent by the'
waters:ef San Marcos Creex it is uncertain to what exient their sugply is
dependent upon those waters whic: originate In the watershed above appli-
cant's dam site, trere having been no showlng on“that point.

Apparently ¥r. Perry was under the impressicn tiet undsr claim
6f riparian owmanership he would Be entitled to storé'water at some fuiure
date. Such storage rights however can only Ye acguired under an appropria-
tive right such as hac beer initiated by ths applicant. .

‘Mr. Perry was also cencerned lest applicant 2ivert the vaters of

San Yarcos Creek io lands lyirg without tte watershed. Tesiimony presented



" 'the appllication te recommend to applicent that as a step toward avoiding
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at thke hearing incdicated ihat the placeg 2f use nared in the appliceticn lay
entirely within the wate"sﬁei of Sarn Larces Creekx btut sven shnould this not

be true, it is well =stablished that widsr an ayprozriative right #ater zay

i =

be diverted from one watershad intc ancther.

Ko téétimony #as Dresented at the hearing on benalif of protastanis
Anna'V.IEecker, et al. relative to *he alleged interferesnce with the water
supply of Batiquitcs Leageon. There is aprarently a considerable Waéte fronm
the lagoon by svaporation and escape over and trrouzsh the sén& bar at the
outlet. There ie nothing in the rscord tc indicate that tre runeff from
'the watershed below applicant's point of diversisa will not serﬁa.all bene-~
ficial purposes of this protestant.

The purposes to which applicant preposes to put the water are ussful
and beneficial and in view of the coreclusive evidence of waste which has Eeen
':an& is occurring during years of normal ranoff we arsa cf ihe opinion that
' Arplication 6572 shouid be appreved. It would be well however in approving "
treapass upon the rights of the dovmstrean clairzents and possibdle litigation,
facilities should be provided for by.passing such flow entering ihe reser-
voir a8 wmay be necessary to maintain a flow through the channel of San Marcos
Creek tc the upper limits of Batiguitos Lagoon wnenever the natural fiow, if

undisturbted, would proceed to thet point.

SEDZE
Application 6575 for a permit to agpropriate water taving been
filed witt the Division of Watsr Resources, as adove stated, protests hav—

ing been filed, a public kearing khaving beer held aci the Division of Tat:r

Besources no¥ Beizg fully informsd in the premises:




IT IS =ERIBY OECEFRED that Application 6578 be approved and thaet
a permit be granted o the agplicent subject to such of the usual terms
and conditions as may be apprepriate.

YITHESS my hand and the seal of the Department of Public Works of

the State of California, thls 2/ f day oijjf?&bomAJ , 1932,

EDWARDC HBYATT, State Ingineer
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