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For Proteg*ants

terie P Hellsy-Ersdsiw In
Walker RBiver Irrigation Tistrict o

I. A, s+1—0b3aie
Joe Scieriexs
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Farrington for the purpose of obtaining a water supoly for placer mining

purposas.

‘Under Applicaiion oZl3 it

feet of the ¥azisrs of Virginlae (reel,

ono Coumty, to be divertsd from
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of each ssason at a Toin t withln the IZE of 804 of Seciion 2

2irning varposes Withdn fection
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CMLUBLBLEY., The water is fo ba used
2, T3 K EZ5 I, .D.B.&I, after which 11 will Ye returned to Virginia Creek
at the intersection of salid creex with ihe north line of rzaid Ssction Z.

Under Anplicstion 2214 it ig proposzed to spovopriatz & second feet

of thne waters of fog Qresx ’crﬂ:**"ar‘r t3 Virzinia Creelr snd Zast Tmirer River
= » .

p.

n Mono County, to be divertsd throuchout the entlire year at-a point WTt 1in

the ¥2% of $5% of Section 18, T 3 W, R 25 1, 1.D.B.3Y. The vater is to be

used for plecer miﬁing varposaes Within Sactionse 11 and EQ.IT 353, ReE X,

H.DLBL,, after which it wiil te rsturﬁed to Virginia Creek.Wiihin'tﬁe Sﬁé
£ W23 of said Section 1. |

Boia applications were protested by valkzer River Irrigation Distiricet,

.I. A. Strosnider, Jos Scieriene and larie F. felle -h.adshaw
? o

ot

The ¥aller Rivsr irrisstion Dis

rict uﬁder Application 1739, Parmit
£536 has the.privilege of diverting 57,000 scrs feet nor anmum from Zast
Walker River from aucnt September 1st to sbout July 20th of eack season for
agricultural ourpeses. It clalms that thers is no unaznropriated water in

the soarces Irom wh.cd anollc nt proposes to divert, and that there is a
suit pending'in the U. 8. Tistrict Court for %the Tistirict of Yevada, entitled
Alnited Statas bf America, Plalntiff, v. Walker Piver Irrigation Zistrict,

et 81., T f2n ndarnts, " wrerein fhe United Statzs of Ame

]

ica claims a2 shoctage

af water on behalf oP the wallter Biver Indisn Resarv-tiosn and geaks 1o en.

Join any adiitional use of waoter by valker Tdiver Irrigation District t, 2t al.
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“the owmers of a lsraze tract of land rizarisn te zast walzer Divery tnat they

have sporepriated and are vested widh s rigunt to the use of 22.0 and 33.3

cutic feet per second, raspectively, of ths waters of Zast talkzer River,

Virginia Creek and its tributeries; that the granting of %

-

rior righis ard that fhs croposed

3

will result in interfsrence with their ¢

%

appropriation would pollute waters which they divert.

Mrg, Yerie W, ¥ellaw_Tradshew zllezes t the approval of Anﬁ i

cation 6213 will result in iﬁterference with an aovrorrlat1ve “1é*t ini-
tiated by Tros. .:'ialley. in Juiy' 1218 and 'that the eppraval of 4pplication
6914 would permit apolicant to divert water from Dog Creex sbaove her Doint
of difefsion.and;return it %o Vircinia Creelr below her point of diversien

thereby leaving ner point of divsrsien on Dog Creek dry. Frotestant's
rights are tasel ujcn a filing by Thos. Zelley in Decembsr, 1312.
TLARING S3T I ACCORDAMCT ITHE €I0TICT la CF TR

4 am

\'uﬁ.“,'g. S oeen s ISETIONT A0T

Applications 5913 and £314 were cormleted sufficiently for adver—
tising.iﬁ.accor dance with the %ater Cormission Act and the Enles and Reg
1étions of.the ﬁivisionrof Water Rescurces and Teinz protssted were.set
for a public.hearing iﬁ ac;ordance with Section la of the Water Commission_
Act onVSeptember 12, 1931, at 10:00 o'cleex A.M. in Room 401 Public hqué
Bu_ldinh, S mento, California. Of this hearing, agplicant and ﬁrotest

ants were duly rnotified.
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PROTEETS

paaip=ifly

DISCUSSICH 2

Ho'appearances were made at the irearinz on behalf of protestants

-

walker Aiver Irrigation District, I. A, Strosaider and Joe Scieriena. The

e



attorney for thase'proﬁestanﬁs informad this office vrior to the béaring that
fhey 24 decided to submit the matter usen nroofs previously sutmitted in =
matter of Applicatisn 2272 of A. J. worrinston ond upen protaests filed in cone
nection with Acnlicztlons €912 2nd 6914

Applicetion 9278 of A. J. Warringten was spuroved cn Sentemper 6,
1930, by the issumnce of Pem:it 3E57 allowing Mr. Warrinzton to approoriats
3 cubic feet per second of'the.Wa;ers of Zoz lraex from about October lst
to about June Z0th of eack season. Under Anplication €278, r. Warringtoﬁ
‘pad also ésked for an anpropriastion of 200 acre feet wmer anmm %o be_stored
ﬁnd'subsequéntly relsesed btut this festure of Applicatisn 2278 was denied
- and in order o extend tie seaéon Qf.direct diversion Applicatioa £914 was
ifiled which specified the same amouni of water and the saﬁe.noint of diver—
“sion, dut specified a sezson of iiversion'exiendi.g ﬂrowghzut tM entire

yeaf, This application was filed with & definite understaniing that sronld

Application 6914 be approved Application 6278, Permit 3557 would be with-

‘i
bode
=
fAv]

1871.)

drawn. (See letter froﬁ applicant's attorney dated &; ,

- Application €273 having been protestel, a tublic hearing was neld
in connectlon tnereW1th on Joarmary 27, 1830, a2ad as & resuli_of the hearing,
Declsion A. €278 D 2:7 was rendered 1n waich it was held that this offiée
was without-authcrity to deny an application upon & snowing that there might
e damaéé tc downstreém users by reason of the silt and dedvris conveysd by
the water returned to the strean after use bty applicant for mininz purposes,
and that reiief iﬁ such instances lay in injunctive or other avprooriate

court measures rather than in denial of %he asppiication. It was neld =zlso,

that, in view of the fact that the Weater scucsht s te apnropriatsd wonld
1 . $o1L,

ol

"~ be returned o tns stream above crotestants' points of diversion, no ground
of objection had besx statai Yy the vrotestants which womld warrant the
denial of the direct di versLon femturs of the applicaticn.

-4




Asfprdtestants, VWelzar Biver Ir éa tian Districk, 1. A._Stroénider
.and Joe Scieriens advanceﬁ the same objections Yo ths aporoval of Acvnlica-
tlons 6313 and 6%14 as Were advanced ag&znst the zoproval of Applicaticn
6278 ard as' no further testimony nas Yesn sutmitted in supoort 6f their coﬁ-
. tentions, it is the opinion of the Division that their protests ageizst the
_‘apgrovai of Applicationz 5913 and ¢914 should e diemissed.

Clre. lerie 7. felley-Sradshaw cresenteéd zo evidence in suéport_o?
ker. cont=nt10n at tie hearing. She stated that she had no objéctioﬁ 1o fhg
:appiicanu uging any surplue waier waich “1g;f b2 aveilable and that she was

‘sgreesble to '"let the matter stand.” Her protest may Sierefore te diemissed.

1

RIGET OF waY TARCUSGE FECAFRAL FOWSR SITT VITUDRAVAL

‘ Aé.the proposed projeét under Application 6913 léy within a Faderal

'Powe; Site Withdrewal and ibhe nroject undsr Applicaiion 6914‘1ay yartly Within
a Federal Power Site nithdrawal and as applicent's mining claics Were &ppar-
ently filed subsequent to sald Withdrewals, action upon the applications was
.withheld sﬁbsecusnt to the hearing in order to afferd appiicént en opportunity
.ta ecQuire tre nebeséary easemnents. | | | -

| The zatter was brougnt before the Federal Fower Gom31551on and
at its reeting of llareh: 2 1232, it voted tc determlne tnat the value of
' tﬁa lands in qaestlon,WQuld not Pe injured or desirsyed for nurposes of
.powe: &evelopme;t by location, entry or selection under the provislons of
the_Federal Power Act. The Coamﬁssioner of the Gensral Land Officé wag
adviaei of this actioczn and notified applicaﬁt that 1ocation_notices shoﬁld'

be posted for mining claims on Yay 21, 1922, after which date the land ef-



fected by Applicatiogns 5913 and £314 wonld te restered to its orizinal sistug
ag open, uneniersd public demaln.
On June 15, 1332, thie oIfice was advised by appiicant that hs rad

relocated is clain ia accoerdanze with ths instructisns of the Jenersl Iand

Cffice.
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 The use of water propessd under Anplicat 213 snd 6914 is & A0~
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consuwptive use; the turpoze for which the water iz %o divarted is bone-

ficial and the applicant hoe obtzized the necessery eesesents on
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It ig tnerefore our oniniozn thet Appiicaticns 6313 and 6Y1i4 should be approved

iy

Applications 6913 anl €314 for permits to apprenriate water ;avlqg
been filed with the Divisicn of Uater Resources as above stated, prctasts

held and tze Livisien of
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having been filed, a public lear
ﬂatef Resources now being fully informed in the premises:

17 IS SZEERY CIOSEED that Applications 5913 and 6914 be -a-gprcved
‘and thaf permits be granted to the applleant sudbject to sueh of ihe ngeal
temﬁs and conditisns as may be approcriatle.

RITUESS my hand and the geal of the Lepartment of Fublic works of

the State of California this /Jz‘»?fi iay of ' | 1932,

¥

ZDAARD TIATT, S:tate Inzineer




