AR L € e e R R 0 R s S e

'BEFOHRE THE DIVISION COF WATEZR RETSOURCES
DEPARTENT OF PUBLIC WORES
STATE OF CALIFORNIA

o0o
In the Matter of Application 7174 of Russell M. Bushey to Appro-

priate Water from an Unnamed Stream Tributary to the Pit
River in Modoc County for Dowmestic Purposes. -

o0o

DECISION 4. 7174 D- 32 %

Decided XJW/ /1/,‘/?:32
o o0o

APPEARANCES AT HEARING HEID AT ALTURAS, MAY 18, 1932

For Applicent : . _
Russell M. Bushey .- ' In propria persona

For Protestant . ‘
A. H. Hess A. K, Wylie

EXAMINER: Gordon Zander, Supervising Hydraulic Engineer, for Harold Conkling,
' Deputy in Charge of Water Righis, Divislon of Water EResources,
Department of Public Works, State of Califormia.
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IAL FEATURES OF APPLICATION 7174

As presented at the hearing Application 7174 proposed an appropris
tion of 0.25 of a cubic foot per second from an unnamed spﬁng in the Pit
River"a.tershed; the water to be diverted throughout the year for irrigat_ion
and domestlc purposes on 20 acres of lsnd wiihin the SW% of SWi of Section 8,
T41 N, R9 3, M,D.B.iM. The point of diversion was described as béing'

within the N#% of SW: of said Section 8. The application was protested by

‘.- H. Hess.




FROTEST
A. H. Hess claims the right to divert the entire flow of the spring
from a natural channel which passes through his property, the claim of right
being btesed uwpon riparian ownership, apprepriation and use for the 'past thirty
years. Heo slleges in effect that ﬁhers is no unappropriated water in the source.

HEARING FEID IN ACCONDANCE WITE SECTION la
o5 WATER COMMISSION AC

Application 7174 was completed in accordance with the Water Commissiam
Acta.nd the requirements of the rules. a.n.d regulations of the Division of Water
Resources and being protested was set for a public hearing in aécordance with
Séétion 1g of the Water Commission Act on May 18, 1932, at 9:30 o'clock A.M, |
-in Supervisors Room of the Com-thouse, Alturas, California. Of this hearing

applicant and protestant were duly notified.

FHYSIOGRAPHY AND TYDROGRAPHY

- The source of the proposed sppropriation is a series of springs lo-
cated in the NW§ of SW§ of Section 8, T41 N, R 9 E, M.D.3.2M. The water from
thesae aprings flows through a natural channel which paases.throﬁgh Forest
Service lands and through tae lands of the pmtesmt. The flow of water from
the springs varies consideradly from year to year. On the day. of the hearing
the flow was approximately 20 gallons per minute but may increase to twice
this ampunt during wot seasons.

At s.point about 200 yards below ths apring the protestant has con-
siructed a d.am and water ie diverted from ‘the natural channel through a ditch

‘to his lands.




USE_QF WATER BY PROTZSTANT

At times when the flow of the spring and the rumoff frem the drain.
age area iridutary to the natural channel is sufficient, water is used by
lthe protaatant toiirrigats a gérden spot and calf pasturs comprising about
2 scres within the SEf of SW§ of Section 8, T 41 N, R 9 E, ¥.D.B.&4. and
also for tharirriga.tion of about 6 acres of pasturs land within the 5E% of
 SE{ of Section 7, T 41 N, R 9 E, M.D.B.8M. At times when tue flow has mot
been sufficient to reach the garden and calf pasturs protestant's use is con.
fined to the upper tract only. The ditch is in good condition and has no

appearance of abandonmnt .

APPLICATION 7174 AMENDED

A8 a result of the hearing and an 1nspectioﬁ of the project made
on the same day by an engi'neer of this office .in company w.ith both appli-
cant and protest;nt, applicant é.&mitted the vali'dity of protestant's rights
and requested that his applidation e amended to specify an amount of 200
gnllona'per day only and that his point of diversion be moved to a point
Just below protestant's dam. -

_The protesi_:ant objected to the changs on tﬁe grounds that from
" about July 15th until the fall monthe tnere would be insufficient water
passing the dam to supply a.pp_li_cant's proposed use and that in.ord.er to
inatall his pipe line, the applicant woulri have to cross his property..

. The applicant has satisfied thic office that the necessary right
of way for Lﬂ.s pipe line has been obtained from the Forest Service and that
1t is not necessary for him to cross protestant's lands and he desires the

approval of the applicati_oz_l for win tever water may be available up to the



amended amount. In view of the above the application has bean amended in

saccordance with applicant's request.

LONCLUSION

The use to which applicant proposes to divert the water is a use—

ful and beneficlal one and the application has been amanded in such a way

~ that 1t 1s not seen Wherein protestant's alleged rlgnt will be injured.

‘Whether or not there is sufficlient wnappropriated’ vater to justify appli-

cant'e expenditure is one which applicant can best answer for himself. He

ia now thoroughly informed as to the existing conditions and should be en-

titled to appropriate whatever water may be available to him, not to exceed

am'gallons per day. It is therefore our opinion that Application 7174

shouid be approved.-

QRBRDER

Lpplication 7174 for & permit to appropriate water maving been
filed with the Division of Water Resources, as abgve stated, a protest having
been filed, a public hearing having been held and the Divigion of 'Hater Re-
sources now being fully informed in the premises:

IT IS HEREBY ORDERED that dpplication 7174 be approved and that
& permit be granted to the applicant subject to such of the usval tems
and conditions as may be apprcpriate.

WITHESS nqr hand and the seal of the Departmant of Public Horks |

of thn State of Cali‘nrnia this /4Z&X day of , 1932,

EDWARD HYATT, State Engineer

s lanold




