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Appearsnces at Hearing Held Jarnuary 10, 1927

. ' For ipplicant '
' American River Hydro-Zlectric Co. Stephen Z, Tief<er
: As Je Cleary

Tor Trotaestant

North Fork Ditch Company : L, Xe Jordan
Ce T letteer

For Western States Gas and Electiric Coe Chickerinz and Gregory
by V. I. Campagno

For Truckse River Powmer (o. Gec. 3. Devore
For Pacific Ges and BElectric Co. Geo. A. Hunt
TZAMINER: Edward Hyatt, Jr. Chlef of Division
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Although this opinion relates only to Application SECS it sppears
logical to include therein a discussion of Application S O'? of the Americsn
I _' River J'dro-n_‘:lectmc Company as this apolication was filed for the purpose of

utilizing for irrigat’ion and domestic purpozes & portion of the water which



applicant seeks to appropriate for powsr purposes undsr Application SEC6,
Application 5207 has no% been completed sufficiently for advertising eand
Por this reason has not been set for hearing.

General Descrintion of Proieats

Applications 205 and S207 were Tiled on Isptember 13, 1926, by
.the American River Hydro-Eleétric Comnany for apprepriations 1o cover a co-
ordinated hydro-electric and agricultural development on the American River
near Folsom, Annlication 5206 nroposes an approoriation of 2 000 cubic feet
per second by direct diversion and 320,000 acre feet per annum by storage for
power purposes and Application 5207 proposes &n appropriatibn of 800 cubice
feet.pef'sécond b§'direct diversion and 50,000 acre feet per annum by storage
.for agricultural and domestic purposes.
The p01nt of diversion prorposed under both applications is located
' ebout three-fourths of & mile above the town of Folsom in Sacramento County
and about 2,000 feef upstréam from the existing dém of the Pacific Gas.and
Electric Company. At thié'noint it i3 proposed to erect a dam.for direct
diversion and for the impounding of sume 020 000 acre feet znd by means of
.which it is sai& the flow in the American River may bse regulated to some 2,000
second feet.
The proposed power house would be located 1mmédiately below the_exist;
.ing Folsom dam of the Pacific Ges and'Electric Company. .Diversion would be made
by tunnel from the proposed dam %o tha power house_where 1,000 segond feet would
be droppad.through a head of 178 feet into the existing cenal of the Pesific Gas
and Alectric Company through which 1t could be conducted to the Folsom Power
Plant of that company and 1,000 second feel WQuld be dropped throamh a head of
220 feet into the American iner. | |
_ The water appropriated for irrigatiqn purcoses under-Applicatiog 5207

—2—




TEs S BREE AR R U ERT RV S R TR e TPt e G S S Al L, e il

would be used upon lands lying east of Saéramento, axtending to Linéoln on
the north, to Folsom and Reoseville on the east apd to Zlk Grofe on the south.
A definite descrintion of the place of use 1s lacking &3 the application has
never been écmpleted.

Application 5206 was protested by the NHorth F¥ork Ditch Campany as &
record protestant.prio:.to the hearing.

Eearing Held in Accordarpce with Section la
' of Water Commisslion ach

Application c206 ﬁas completed sufficiently for advertisiﬁg in s¢-
cordance %ith the VWater Comission Act snd the requirements of the Rules and
Regulatioﬁs_of the Division of Water Rescurceé and belng profested was set
for a public hearing in égcordance with Section la of the Water Commission
Act on January 10, 1927, at 10:00 o'clock A, M. in Roem 707, Eorum Bullding,
Sacremento, Californias. Of this hearing epplicant and record protestent were
" duly notified. At the hearing appeararces were ertered on tehalf 6f Truckes
' Riﬁer Fower Company as a'pfotestant.and ihs Paclfic Gus and Electric Company
and.the Western Stétes Gas and Flectric Compeny arnd =1 Dorado Power CompBay
as interested parties only.

| | Protests

| Az the mction of this office upon Arplicaticn 5208 ﬁill be gcferned
by considerations other then those arising from the protests, the discussion
of the objections of protestants to the approval of Apﬁlication 5206 will be

cmitted.

Féilure of Aprliecant to Secure llecessary
Rigzht of “ay

On September 4, 1926, an agreament was entered into between ?he &p~
plicant and the State Board of Prison Directors under ihe terma of which the

applicant was to héve acquired 560 acres of land for its danm and reservoir

site. This contract, Lowever, was declared to be void by the State Attorney
_ _ s : _




General and_in order to afford applicant an opportunity %o legally acquire
the necessary lands action has been withheld urpon Avplication E206 for more
than five years., | |

During the 1929 session of the State Legislature, Senate Biil 878
was passed which made it possible for the applicant to negotiate with tke
State Jepariment of Finance for the vurchase of the state lands.

Although it appears that several conferences were held beiween the
applicant and the Department, nothing of consequernce dpparentiy resulted there-
from as the Eepartmeﬁt under date of ifay 7, 1932 informed this office that no
negotiations were pending for the erecticn of a dam at Folsom,

_S&bsequent correspondence passed between this office and the spplicant
and an opportunity was given for further showing in the matter., An extensicn
of time was reéuasted by the épplicant based upon the fact that it was engaged
- In coxmpleting the "constructive finances" which would require about six months
: longer, and that it was invelved in prepgriﬁg a defense tc'é complaint whieck
had been secured in April 1932 by some 160 riperian land owners seekinz in-
junetive'reliaf against any diversion or impounduent of the waters of the
American River, |

Under date of September 1 the epplicant was advised that it has not
.been the practice of this office to suspend action in connection with ap-
)plic&tionsrfo appropriate from the_Sé;famento River and tributaries merely
beecause of the pen&ency of the so-czlled "Delta Suilts® énd many applicstions
kad been épproved and development was proceeding thereunder despite this general
litiga’cio.n and épp.'_‘..icant was requested within 20 days to furnish this office
.with copies of pleadings in suck cases as night be urged zs cause for delay,

togethar with an historical record of each casze showing ire title, date of

filing, continuances teken and upon whese moticon, and nresent status. To date
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no reply nas been received.

Whers litication is urced as aa obstcele to develorment it is ine
" eumbent upon the applicant to usze the same diligeice in nxrosecuting the
litigation that it would in concluding any obther mabters which ars or may bte
obotacles t¢ the conswmation of the rroject. Certainly it would appear:that
diligence had not besn rmanifested in seguiring the necessary right of way
and there has been no showing cn the part of the spplicent that the litiga-
fion has beern esctively pressed.

Prosecution of uegotiations for fingncﬂnb tha zroject can not be

deered to establish dilizence in thece matters.

3_1.

Project Protosed Under Sitate Filing

.Under Application £635 of the Lepariment of Filunance of the State of
_CalifOrnia it is provosed to avpprorriste 2EC0 cubic feet ter second by direct
diversion and 33 ,OOO acre feet pe¢ annum by storzge for power purposes, the
water to be diverted at approximately the seme point of diversicn as gnecifiasd
in Application B2I6. | |

_ This £iling was made'by th¢ Deparﬁwent of Finance under an act of
the legislature which became effective July 29, 1927, (Gal. Statutes 1927,
_Chapter'286). This act provided among other thinga_that the Depariment of
Plnance might, in its discretion -elease or asaign any portion or all of any
of its applications filed under the provisions of the Aict, when such release
or aséignment waz for the purpose of development not in-conflich with the
general or enordinatec state vlzn.

Tu the event that the applicant should, in the future, he in &

position to proceed with fhe procosed rroject it would appear thal em assizn
ront of the State filing to the comrany wauld te in order. Certainly appliicant

gould not proceei with the develormernt without consent of ke State because of
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the State's ownership of a portion of the reservoir slte,

nolusion

g
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The record clearly indicstes thet the applicant i3 not now ¢xnd has
not for same ryoers vast veen active in negol izting for the necessary rights
of way aud that it has failed to prosecute with due diligence those reasonable
and necessary matters which sﬁould end would have tesn unteriaken by an ap-

pliéant who was earnestly desirous of consurmeting his spyrorriation at the

.earliest possible dste. In view of the manifest lack of diligence on the part

of the aprlicant in ecquirinz the lands required for the dem and reservoir site,
it 1s the opinion of this office that further exitemsicn of time is not warranﬁed
and Aﬁpli.cation 5206 should be cehicelled for failure to complete,.

Applicetion 5206 for e permit to appropriate water Ihaving' been f£iled
with. fhe Division of Water Rescurces 8s atove stated, a protest having been
filed, a public hearing having been held and It _appaaring +o ths Divizion ‘:1";&*.:'

Application 5203 is ineccwplete and thet applicant has nct exercised due diligence

" 4n the prosecution of said appliceticn to camplete:

TT IS ZERESY ORDERED that Application 5206 be rejected and cancelled

| upon the records of the Division of Water Resources.

. WITH®SS my hend snd the sesl of the Department of Pubhlic Sorks of

P
the State of California, this }‘é ' day of w , 1932,

—

ZDWARD HYATT, State Zngineer
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