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This procseding as noticed for hearing involved action upon two ap-

-plica.tions namely, Apolications 7274 and 7284, but in the cburse of tbe hear-

1ng on August 7, 1933, Applicant H. E. Hammer withdrew Application 7274 and

therefors the only applica.tion which requires any detailed attention at this

"sime ia Application 7284.




Application 7284 is to appropriate 3 cubic fael per second for powsr

. purposes from March lst to November 1st of each seszon from the South Fork of

Cottonwood Creck, Tehama County. Diversion ig to be made acco?ding to Exhiblt
#1 filed at the tearing, st a point 492 feei West of the center of the Nii of
Section 12, the water to be conveyed thence by ditch, tunnel and pipe line a

dietance of some 2000 feat to a point in tha SW3 of NE4 of Section 12, T 26 N,

R 8 W, M.D.B.&M. where the water Will be returned to South Fork of Cottomwood

Creek.

The two applicetions Were protested by C. E. MeCartney and Louls
and Mattie N. Bayles. Mr. McCartney cleimed that he and his predecessors in
interest had been using the water since %several years prior® to 1917 for
the irrigation_of 10 to éO acres in the SW of SWi of Section 20, T 27 N,

R 6 W, M.D.,B.&M. Louis and ¥attie N. Bayles claimed that they had been using
the water for irrigation, stock watering and domestic purposes since about
1897 "within the SE+ of NW#3 Section 12, T 26 N, R 8 'w, M.D.B.&H." Dut 1t is
believed this statement as to location was in srror because at the time of
hearing on August 7th Mr. Bayles testified that his point of difersion wag
soms 6 miles below that of applicant which would probably place his polnt of
diversion in the SE: of N¥% Section 12, T 26 ¥, R 7 W. Both protestants ob-
jected to the applicetions on the ground that there was a shortage of mater
_ that any

during the swmer season and/ further diversions by the applicant would de~
plote the supply to which they were entitled.

The two applications were comnleted in accordance with the Eulea
aﬁd ngulations of the Division and the law, wore subsequently adwertised

and thereafter becauss of protests were set for hearing, of wilch hearing

applicant and protestants received dus notica.




Application 7274 for irrigaiicn and domesiic purposes having been

‘withdrawn the cbjections of protestants at ilie neering csntered upen the ﬁsa
for power pmrposes under Application 7284, 1t belre thelr contention that
“there would be a dissipaticn of the waters to which they ars entitled by rea-
éon of svaporation in the applicarnt's ditch ard seepege thefefrom. Thoy testi-
fied that because of tie reculiar stratificatisn tkrovgh which the diverslon
diteh was built ssepags would be away from tkhe creek rather than to%ard Scuth
Fork of Cottonﬁood Creek. However, no expert or dsteiled evgdence was pro—
duced in connection with this point and the applicant testified that the sesp-
age would be from his ditch directly back into the South Fork of Cottonwood
Gfeek.thich (excopt at the tunnel) is parallel to the creek at a distance of
100 feet or less. As a concesslon, however, to the protestants applicant
agreed that a condition might be ineerted in any permit {esued to bim in ap-
:'proval éf this application to the effect that where there was excossive leak-
aée from his diversion ditch he would lire it with concrete. _ |

The uae which is propoeed by the apprlicant under Applicaticn 7284 _
je non consumptlive and in the absence of any direct and expert testimony
which would lead to a different conclusion, we are of the opinion that_undef
the circﬁmstances seepage from the ditch would returr almost immediately
. to the creek with 1ittle or no substantlal loss to users of water downstream.
So far as increased evaporatiocn loeses from the ditch ‘are concerned no
featimony was introcduced in support of this contention, and again in the
absence ﬁf axpért and definite testimory =upgorting such theory we are of
the opinion tnat the evaporation loss wculd not be éubstantially greater in
the diversion ditch of applicant than if the water were allowed.to tﬁkb.
jts patural course down South Fork of cQttonwobd Creek. Under

the'circumstances it' would appear that approval of Appli-

-3




cation ?284 18 in order and that Application 7274 may be dismissed as per

the request of applicant.

CEDER
| Applications 7274 and 7284 of 4. H. Hammer having been filed with
tha_Diviéion of Water Besources and completed in accordance with the Eules
and Regulations of the Division of Water Resources, and the Water Comission
- Act, said applications having baen.advertisad, protests thre‘to having been
ftceived, & hearing upon these applications ha.#ing bean held in accorﬁance.
‘with the provisions of Sectiecn la of the Water Commission Aét, of which ep—
.plicant and protestants recelved due notica,.and the Divisilon of Water Re—._
_ sources now being fully informed in the premises: | | |
. ' ~ IT IS HEREBY ORDERED that Application 7274 be rejected and can-
| celled upon the records of the Division, and
IT 1S HEREBY FURTTER ORDERED that Appli ation 7284 be approved |

subject to such of the usual terms and conditions as may be appropriate

ani subject to the following special terms and conditions: -

1% is understood that wherever necessary applicant
and permittes shall linma the diversion ditch proposed
hereunder with Concrete or with other suitable materials
to the end that excessive seepage losses may be avoided.

WITNESS my band and the seal of the Department of Public Works of

tha St\ata of California, this .?th day of 47«,&4 , 1933,
GYNAAL ' ' '

¥

EDFARD FYATT, State Engineer




