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OPINION

General Description of Project

Application 7802 was filed by George E. and Ora ®. Perrish on

February 14, 1933. As advertised it proposed an appropriation of 30,000
gallons per day to be diverted from McNeill Creek, tributary to the Pacifie
Ocean in Fumboldt County for irrigation and domestie purpocses within the

NE% ot NW% of Section 14, T8N, R1 W, E.B. & M., where 1t was proposed

to use the water for the irrigation of two acres of land and for demestic
purposes., It was proposed to irrigate from about April 1 to about November 1
of each season and to use the water throughout the entire year for domestic
purposes at two permanent houses and fifteen tourist cotteges. The point

of diversion is located within the S¥: of SE: of Section 11, T8 N, R1 W,

L

E.B, & M,
The application was protested by Agnes ¥. McNeill,
PROT=ST
Agnes ¥, McNeill claims that the source of the proposed approprie-
tion flowa through her property and that ahe haa used the weter thrpughout
the year for approximastely 25 years for damestie, dairy, and agricultural
purposes and that her predecessors in interest had used the water for
approximately 60 yesra. Nrs, McNeill diverts water within the SW: of SWi
of Section ll, T8N, R1 W, H,B, & M., below the proposed diversion point
of the applicant and alleges in effect that dufing the summer montha she ﬁsea
practically all the water flowing in the ¢reek and that should Application
" 7502 be approved it would deprive her of the water to which she is entitled.

HEARING SET IN ACCCARDANCE WITHE SECTICN la
OF THE WATTR CC!IISSION ACT

Application 7502 was completed in accordance with the Water Cammiasion

Act and the requirements of the Rules and Regulations of the Division of Water
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Regources and, being protested, wos set for a public hearing in aceordance

with Section l-a of the Water Commission Act on October 4, 1934 at 10 otclock
A,M, in Supervisors Reom, Court House, Rureka, California. Of this hearing
applicants and protestant were duly notifried.

APPLICATION 7502 AMPNDED

At the hearing espplicants reguested that Application 7502 be amended
by striking therefrom the irrigation phase of the project and by reducing
the amount of water aspplied for from 30,000 gallons per daf to_5,000 gallons
per day.

Subsequent to the hearing the epplicants under date of Jctcber 6, 1934,

eonsented to a further reduction in the amount applied for, to 3,000 gsllons per

day and the application has been so amended.

WATER SUPPLY

McNeill Creek is a smali stream originating on the lands of the Harmond
Lunber Company. The record indicates that the flow varies considerably during
tha eoursg_of en avérage season of runoff. No records of flow are avaiiable
excepting those which were piesented at the heering ﬁnd these were somewhat
conflicting; .

It appears that under tﬁe dire¢tion of Captain Arthur Elam, engineer
Tor the Hammond ILumber Company, Mr. Parrish constructed a sharp edged rectangular
welr in HcNeill Creek above the inteke of the protestant by means of which water
was measured on August 1 and October 4, 1933, On both dates the flow inVMCNeill'
Creek was found to be epproximately 60,000 gallons per day and according to
Captain Blam this amount was abouf the minimum for that year. The U. S. Weather
Bureau records at Eureka indicate that the pfecipitation’fo: the yoar 1933 was
apprcxiamtely B2% of normal. On August 14, 1934 the flow iﬁ_cheill Creek at

the weir measured by Mr., Parrish was also about 60,000 gallons per day and on
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September 13, 1934 Mr, Elam measured the flow about two hundred feet below
the intske of Mr. Parrish.and found it to be about 34,000 éalléns per day
which amount did not include the amount which ¥r. Parrish was diverting
which amount was apparently not measured. At this time Ceptain Flem ccmputed
fhe capacity of the protestants one-inch pipe line upon the assumption that
the pipe was in ccndition as new and found it to be approximstely 10,660
gallons per day. He also stated tkat considerable water was passing her
polint of diversion although he made no measurement of it.

On the other hand, George S, Winzler, an enginecer employed by the
City of Eureks and a witness for tke protestant presented testimony to the
effect that on September 22, 1934 he measured the flow of McNeill Creek below
protestants point of diversion and found it to be approximately 12,800 gallons
per day. William I, McNeill, son of protestant testified that before this
measurement was made he shut off protestants diversion above. He also testified
that before shutting.off the water there was water passing protestants point |
-of diversion which flowed down the creek through pasture but could not estimate
this s=mount. ..

On the seme day snother measurement was made by Nr. Hinzier at the

‘welr above protestanis inteke which indicated that the flow waa approximately
11,800 gallons per cay or about 1000 gallons per day 1ess.than thg amount
measured below protestants intake although the recor@ gives the 1ﬁpression

that the stream is a losing rather then a gaining stream between these points.

USE _OF WATZR BY PROTESTANT

Mras, Agnes M. McNeill, the protestant, ownda a tract of land containing
scme 115 acres which lies immediately below Bishop Pine Lodge the property of
the applicanta, The reccrd indicates theat this property was acquired by her in

1904 and that she resided thereon until 1925 at which time she moved away and
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leased the property to others until Januasry 1, 1932, Since Jarusry 1, 1232

no one has resided on the property alihousgh her scn has cccassionly viaited
the place.
During the time the properiy was océupied water was uszed for stock

_Iatering, domestic snd lrrigation purposea. Two or three acrea.or clpver
were irrigated primerily by sub~irrigation, the protestant sllowing the water
to spread out from the pipe line oato the sloping lands below thereby keeping
the water table up, Some water was used for irrigating the zardens with a
hose and spray end stock were watered by drirking from the stream which flowed
through the pasture. It sppears that at the present time the water is uged
for 1rfigating grass 6n1y as there are no cultivated crops and is used for
watering about 9 head of cattle and 104 head of sheep. Water which ia not
congumed flows into the Pacific Ocean., Although the engineer for the
applicant eetimated the cepecity of protestants pipse line-as 10,600 gallona
_pef day, this estimate was based upon the assumption that the pipe was in
condition ms newwhereas the reecord indlcstes that the pinpe is badly corrcded
mnd will acon need replacing. _We believe that'actually the present capacity
of the pipe line would not exceed 7,000 gallons per d;y. The protestants son
is now working in Eureika until such a2 time ss he may be able to return to the

property and make the necessary improvements.

UNAPPROFPRIATSD WATTR IN MeNEILL CHEEK

Although there may be times during seasons of abnormally lowrunoft
- when the flow in McNelll Creek will nct exceed the capacity of protestants
diversion works, the record clearly indieates that during a year of normel
runoff there is water escaping psst the diversion point of the proﬁeatant
end escaping into the Pacific Ocean without serving any useful or beneficial

purpose and as applicants are in_é position to use such water bemeficially it is cuw




opinion the Applicaticn 7202 be approved as emended,

In view of the fact that it 1s intended to serve two permanent
houses and fifteen touriét cottages and possibly to supply a service station
rest rooms and a drinking fountain it is not considered that 3,000 gallons _

per day 1s unreasonsble,

ORDER

Application 7502 for a permit to appropriate water having been
filed with the Division of Water Resources as gbove stated, a protest having
been filed, a public hesring having been held and the Division now being

fully informed in the Premises:
IT IS HEREBY ORDERED that said Application 7502 be epproved and

that a permlt be granted subject to such of the ususl terms and conditions

28 may be appropriate,

WITNESS my band and the seel of the Department of Public Works of

the State of California this 7/ day of P-MM?Z 1935,

EDWARD HYATT, State Enginesr

By *Jrflﬁ“ 3’E’i/ {jq“ %lﬁ/tu/iia

Deputy.
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