BEFORE THS DIVISION OF WATZR RESOURCES
DEPARTMENT OF PUBLIC #ORES
STATE OF CALIPORNIA

o0o

Mazalie Water Usars Association to Appropriate
from Empire Cresk in Eutte County for
Domestic Purposes.
000
DECISION A. 7846 D - J¢ 7
Dacided Qa/m,u,a/;z KJ: fﬁj 5

J

APPEABANCES AT HEARING HELD AT OROVILLE, OCTOBER 29, 1934.

oQo

Xor Aggli cant
John Demis In propria persona

. Yor Protestants

EXAMINER:

Californis Water Service Company
Almon E. Smith
Paclific Gas & Electric Comparny

* In the matter of Application 7848 of John Deanis for
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Thermolito Irrigation District )
: and )
Tabla Mountain Irrigation District )

H. K. Griffin )
Georze ¥. Jonea C
George A. Hunt
Raymond A. Leonard

and
Hubert Townsand

Harold Conkling, Deputy in Charze of Watar Rights, Division of

Water Resources, Department of Public forks, State of Califoraia.
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Application 7846 was filed on ¥ebruary 10, 1924, by Jobhn Dennis

for Magalia watef Users Association. It proposes an appmjpriﬁtion by di-
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rect diversion of 0.22 of a cubic foot per second from Emplre Creak.tribu~

tary to West Branch of North Fork of Feather River in Butte County, to be

diverted throughout the entire year for domestic -purpoaei_ in the unincor-
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porated town of Magalia. The polnt of diversion is described as bteing at
the center of the SE4 of Section 20, T 23 N, R 4 ¥, M.D.B.&M. The applica-
tion was protested prior to the hearing by California Water Service Company,
Almon E. Smith, and Pacific Gas and Electric Company and at the hearing by

Thermolito Irrigation District and Tahle Mountaln Irrigation District.

EROTESTS
The Pacific Gas and Blectric Company claims a right to divert

and use the first 65 cubic feet per second of the natural flow of the West
Branch of the ﬁorth Foric of Feathsr ﬁiver at its .Miocene head dam which is
located in said river Within the Sk of Section 30, T 23 N, R 4 B, M.D.B.GM.,
about one miles below the junctiion of EBmpire Creek and the West Branch of
Forth Fork of Feather River, which right is based upon appropriations ini-
tiated February 21, 1875, and June 13, 1876, and continuous use thereafte’r
of water for pover purposes &t protestant?s Lime Saddle and Coal Canyon
power plants and for supplying water for domestic and irrigation and/or
miring usos both above and below said plants.

The Californin Water Service Company receives its water at

the tai_l race of the Coal Canyon poWwaer house under contract with the
Pacific Gas and Electric Company. |

| Both the Pacific Gas and Elsctric Company and the Califomia
ﬁter Service Company allege in effect that should Application 7848 be ap—~
proved, they wonld be deprived of water to which they are entitled under
prior rights,

Almon E., Smith initiated arn appropriative right under Appli-

catlon 6723 which application was approved by the issuance of Permit 3634

granting him the privilege of diverting 3 cubic feset per second from Empire

Cresk for minihg purposes. His point of diversion is below that proposed by
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the applicant and he alleges in effect that there is alrsady insufficient

water in Empire Crsek to satisfy his reguirements under Permit 3634.

Although not record protestants, the Thermolito and Talle Mountain

Irrigation Districts Were represented at the hearing and objected against
any proposed divarsion which would decrease the smount of water available
at the Miocens Head-dam of the Pacific Gas and Electric Company as they re~
celved their water supply from this source indirectly from the California
¥ater Service Jorporation. ‘
HEARING S2T IN ACCORDATICE WITH SECTION la
QF TEZ FATER COMAISSION ACT
Lpplication 7846 was completad11n accordance with the Water Com-

migsion Act and the Rules and Regulations of the Division of Water Resources
and being protested was set for a public hearing in accordance with Section
1a of the Water Commission Act on October 29, 1934, at 10:00 o'clock AM.
in Supervisors Room, COur£ House, Oroville, California. Of this hearing

applicant and record protestants were duly notified.

SOQURCE QF SUPFLY

- Emplre Creek the source of the proposed appropriation is a small
mountain stream which apparently originates from springs in the foothills
about two and one-half mi)es northeasterly of the mnincorporated town of
Magalia. It flows in a general westerly direction to ite junction with the
West Branch of the FNorth Fork of the Ieather-niver. The proposed peint of
diversion of the applicant is located about one miie above the Junction in
a flat whiéh is heavily wooded. Thie flat extends about cne-half or three~
guarters of a mile below the propoagd point of diversion and than th; stream
courses through a ﬁtaep rocky ravine to 1ts_3unction with the West Branch, |
Through both the flat and the canyon the stream flows throﬁgh a ¥oll dafined

channel.,




Vory little information is availedle concernicg the runoff from
the Ewpire Creeck watershed. L. H. McLain a witness called on behalf of the
appliceant .tastiﬁed that "about" September 1934 he had inspected the stream
and Yjudged” that the flow before it entered the Weet Branch of the North
Fork of ths Feather RBiver was about one miners inch, that there was no water
at Smith's mire and that the flow at the proposed diversion point of the
epplicant “was probably 10 inches of water® or "something like that'-'.. No
actual measurements Were made by him and his apparent lack of experieﬁce
in maasuriﬁg water would tend to diequalify him as & reliable witnesee in
such matters. He frenkly admitted that the amounts were guessged.

On the other hand, E. N. Murphy, a professional engineer and
sxperienced as an hydrographer testified on behalf of the P_e.ci.fic Gas and
Electric Company that on September 21, 1934, he actuvally measured the flow
in Empire Creek at 1ts Jjunciion with the West Branch of the North Fork of
the Feather River and found that it was 1.8 miners inches, He then followed
Bmpire Creek up to the approximate location of applicant's proposed point
of diversion where the flow was again measured and found to be 2.4 miners

inches. Mr. Murphy also observed that from the mouth of the creek to the

applicant's proposed point of diversion the flow wag continuous on the sur-

face of the stream bed with the exception tbat at one point in the channel
the water disappeared in fha gravels of the stream bed for a dintanc§ of
approximataly 50 or 75 feet. By the use of coloring matter Iio'ever ¥r.
Murphy was convinced that the water disappesred only to return to the sar—
face agaln and contributed to the flow of the West Branch above the Miocene

head-dam,



WATER RY TISTANRTS

The testimony presented at the hearine indicated that the Miocene
canal through which water is now diverted by the Pacific Gas and Eleciric
Company from the West Branch of the North Fork of the Feather River has teen
in contimuous use since the year 1875 under an appropristive right initiated
that year. It was originally used for the purpose of conveying water to the
vieinity of Oroville and the Cherckee Mine for mining purposes but ms mining
ocperatlions diminished water not used for these purposes was -d,edicated to iy~
rigation and domesilic purposes and was also used through the Lime Saddle
power house constructed in 1906 and located approximately 8 miles below the
Miocene head-dmm and through the Coal Canyon power house constrocted in the |
year 1907 and locatéd about 16 miles below the Miocene head-dam.

The normal service capacity of the Miocene canal at the intake
iz about 65 cubic feet per second diminishing to about 48 cubic feet per
second at the tall race of the Coal Canyon power house.

In 1917 the Pacific Gas and Electric Company acquired the cﬁnal
system and was obligated to Berve about 12 irrigation and domestic consumers
above the Coal (anyon Plant using approximetely 15,000 miners inches (37.5

‘Cofe8.) during the months of maximum demand which are July to November of
ebch season and was also obligated to dali.ver 9.1 cubic feet per secend to
the Thermolito Irrigation District; 3.0 cubic feet per second to the Berieley
Olive Association and 10.0 cubdic fest per second to the City of Oroville from
the canal below the Coal Canyon power house, |

In the year 1926 the Pacific Gas and Electric Gompany transferred
to the California Water Service Company that portion of the Miocene Canal
designated as the Poweru canal and its obligation to serve the Thermolite

Irrigatio'n District, Berk:eley Qlive Asaociati'on- and the City of Orbvﬂlc




were asgumed by the latter compsny. While the California Water Semrice'
 Company and the intereste which it serves have no direct diversion rights
from the West Branch thay are concerned lest the water supply made available
directly or indirectly under contract with tha. Pacific Gag and Electric
Compeny be dimirished by the proposed sppropriation of the applicant.

Although &n appearance was entered at the hearing on behalf of
proﬁestant Almon E. Smith, he, himself, was not present at the hesring nor
was any testimony presented in hie behalf.

NATER SUPPLY LIMITED

At the hearing, the Pacific Gas and Electric Company presented an
exhibit (Exhibit No. 2 P, G. & E,) indicating the average mean daily discharge
for each month from January, 1924, to December, | 1933, and another exhibit
(Exhibit ¥o. 3 P.G.&E.) indicating the mean daily diveresions for each month
during the same period into the Miocene canal at the Miocene head dam.
These exhibits indicate that on the average there are approxima.tel_y five
monthe of the year during which the flow in the West Branch is insufficlent
to fill the Miccene canal to its operating cap#ci_ty. Thie five month pericd
normally extends from abouf June or July to about October or November. Testi-
mony presented at the hearing indicates that the demande of the consumers
during the summer months are greater than the supply avsilable and that ths
Paclfic Gas and Elsetric Company is not able to fulfill its contractual obli-

gations with the California Water Service Company.

CONCLUSIQN
While the amount of water which applicant preposes to appropriate

ie small compared to the c‘a.p_acity of the Miocens Caml and the need for same
iz apparently urgent, nevertheless it has been clagrly shown that any water

flowing into the West Branch from Explire Creek contributes to the supply
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- avallable at the Miocene Head-dam and is part of the water dedicated to the

present users below. Such teing the cass this sffice has no alternative but
to deny the approval of Application 7846 upon the grounds that there is not
mfficieﬁt unsppropriated water to justify the epproval of the application.

While unquestionably there is unappropriated water during certain
monthe of the yeer, the applicant statsd unless he could appropriate the
water during the summer time he would have no inierest whatever in the é.p—-
plication. ‘

QREDER

Application 7846 for & permit to appropriate water having been
filed with the Division of Water Resources as above stated, protests having
been filed, a public hearing having been held and the Divis}.on .of Nater
Resources noW¥ belng fully informed in the premises:

IT IS HEREBY ORDEEED that Application 7846 be rejected and can~
ceilad upon the records of tha Division of Wgier Rssources.

WITHESS my hand and the seal of the Department of Public Works of

the State of California, this /JLZ_ day of/}?»ﬁ ', 1935.
/ /r‘w?

EDWARD HYATT, State Engineer
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